
United States Bankruptcy Court
Central District of California

Judge Neil Bason, Presiding
Courtroom 1545 Calendar

Los Angeles

Tuesday, January 18, 2022 1545           Hearing Room

9:00 AM
2:00-00000 Chapter

#1.00 Hearings in Judge Bason's courtroom (1545) are now simultaneously (1) in 
person in the courtroom, unless the Court has been closed (check the Court's 
website for public notices), (2) via ZoomGov video, and (3) via ZoomGov 
telephone.  
You are free to choose any of these options, except that evidentiary 
hearings/trials must be in person in the courtroom (unless otherwise ordered).
You do not need to call Chambers for advance approval or notice.
ZoomGov appearances are free.

ZoomGov Instructions for all matters on today’s calendar: 
Meeting ID:    161 225 2156
Password:      811153

Meeting URL: https://cacb.zoomgov.com/j/1612252156
Telephone:     +1 669-254-5252 or +1 646-828-7666 or 833-568-8864 (Toll 
Free)

Please connect at least 5 minutes before the start of your hearing, and wait with 
your microphone muted until your matter is called.

Chapter 13: Persons needing to contact the Chapter 13 Trustee's attorney, 
either prior to the hearing or during a recess, can call Kaleen Murphy, Esq. 
at (213) 996-4433.

0Docket 

- NONE LISTED -

Tentative Ruling:
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United States Bankruptcy Court
Central District of California

Judge Neil Bason, Presiding
Courtroom 1545 Calendar

Los Angeles

Tuesday, January 18, 2022 1545           Hearing Room

10:00 AM
Rose J West2:19-18306 Chapter 13

#1.00 Hrg re: Motion for relief from stay [RP]

THE BANK OF NEW YORK MELLON
vs
DEBTOR 

66Docket 

Appearances required.  There is no tentative ruling, but the parties should be 
prepared to address (a) whether the alleged arrears have been brought 
current and/or (b) whether they will agree to the terms of an adequate 
protection order (see Debtor's response, dkt. 68).

If you are making an appearance, you may do so (1) in person in the 
courtroom, unless the Court has been closed (check the Court's website for 
public notices), (2) via ZoomGov video, or (3) via ZoomGov telephone. For 
ZoomGov instructions for all matters on calendar, please see page 1 of the 
posted tentative rulings.

Tentative Ruling:

Party Information

Debtor(s):

Rose J West Represented By
Daniela P Romero

Movant(s):

The Bank Of New York Mellon FKA  Represented By
Dane W Exnowski

Trustee(s):

Kathy A Dockery (TR) Pro Se
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Nathaniel Michael Shobe2:19-22297 Chapter 13

#2.00 Hrg re: Motion for relief from stay [RP]

DEUTSCHE BANK NATIONAL TRUST CO
vs
DEBTOR

34Docket 

Grant as set forth below.

Proposed order(s): Unless otherwise ordered, Movant is directed to 
lodge proposed order(s) on the foregoing matter(s) via LOU within 7 
days after the hearing date (per LBR 9021-1(b)(1)(B)).

Appearances are not required. (If you wish to contest the tentative ruling, see 
the Posted Procedures of Judge Bason, available at www.cacb.uscourts.gov, 
then search for "tentative rulings.")

If you are making an appearance, you may do so (1) in person in the 
courtroom, unless the Court has been closed (check the Court's website for 
public notices), (2) via ZoomGov video, or (3) via ZoomGov telephone. For 
ZoomGov instructions for all matters on calendar, please see page 1 of the 
posted Tentative Rulings.

Termination
Terminate the automatic stay under 11 U.S.C. 362(d)(1).
To the extent, if any, that the motion seeks to terminate the automatic 

stay in other past or pending bankruptcy cases, such relief is denied on the 
present record.  See In re Ervin (Case No. 14-bk-18204-NB, docket no. 311). 

Effective date of relief
Deny the request to waive the 14-day stay provided by FRBP 4001(a)

(3) for lack of sufficient cause shown. 

Tentative Ruling:
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Nathaniel Michael ShobeCONT... Chapter 13

Co-debtor stay
Any co-debtor stay (11 U.S.C. 1301(c)) has not been shown to have 

any basis for any different treatment from the stay under 11 U.S.C. 362(a), so 
the tentative ruling is to grant the identical relief regarding any co-debtor stay.   

Party Information

Debtor(s):

Nathaniel Michael Shobe Represented By
Daniel  King

Movant(s):

Deutsche Bank National Trust  Represented By
Sean C Ferry
Fanny Zhang Wan

Trustee(s):

Kathy A Dockery (TR) Pro Se
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Liat Talasazan2:19-23664 Chapter 7

#3.00 Hrg re: Motion for relief from stay [RP]

LAKEVIEW LOAN SERVICING, LLC
vs
DEBTOR 

794Docket 

Grant as set forth below.  

Proposed order(s): Unless otherwise ordered, Movant is directed to 
lodge proposed order(s) on the foregoing matter(s) via LOU within 7 
days after the hearing date (per LBR 9021-1(b)(1)(B)) and attach a 
copy of this tentative ruling, thereby incorporating it as this Court's 
final ruling. 

Appearances are not required. (If you wish to contest the tentative ruling, see 
the Posted Procedures of Judge Bason, available at www.cacb.uscourts.gov, 
then search for "tentative rulings.")

If you are making an appearance, you may do so (1) in person in the 
courtroom, unless the Court has been closed (check the Court's website for 
public notices), (2) via ZoomGov video, or (3) via ZoomGov telephone. For 
ZoomGov instructions for all matters on calendar, please see page 1 of the 
posted Tentative Rulings.

Termination
Terminate the automatic stay under 11 U.S.C. 362(d)(1) and (d)(4).
To the extent, if any, that the motion seeks to terminate the automatic 

stay in other past or pending bankruptcy cases, such relief is denied on the 
present record.  See In re Ervin (Case No. 14-bk-18204-NB, docket no. 311). 

Relief notwithstanding future bankruptcy cases. 
Grant the following relief pursuant to 11 U.S.C. 362(d)(4) and the legal 

Tentative Ruling:
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Liat TalasazanCONT... Chapter 7

analysis in In re Vazquez, 580 B.R. 526 (Bankr. C.D. Cal. 2017), and/or In re 
Choong (case no. 2:14-bk-28378-NB, docket no. 31), as applicable:

If this order is duly recorded in compliance with applicable State 
laws governing notices of interests or liens in the property at issue, 
then no automatic stay shall apply to such property in any 
bankruptcy case purporting to affect such property and filed within 
two years after the date of entry of this order, unless otherwise 
ordered by the court presiding over that bankruptcy case.  

For the avoidance of doubt, any acts by the movant to obtain 
exclusive possession of such property shall not be stayed, including 
any eviction actions, through and including any lockout or other 
enforcement by the Sheriff or other authorized legal authority. 

Note: Per the Posted Procedures of Judge Bason (available at 
www.cacb.uscourts.gov) this Court's order will state that the Court "does not 
make" a finding that Debtor was involved in the "scheme" referenced in 
section 362(d)(4), unless there is sufficient evidence that Debtor was involved 
and Debtor is given clear notice that the movant seeks an express finding that 
Debtor was involved.  The tentative ruling in this particular case is that there is 
not sufficient evidence and notice. See also Debtor Non-Opp. (dkt. 801). 

No prejudice to Debtor intended.  Based on the record, it appears that 
this might be a "hijacked" case, and that Debtor might be innocent of any 
involvement.  See e.g., In re Vazquez, 580 B.R. 526 (Bankr. C.D. Cal. 2017) 
(describing hijacking); In re Dorsey, 476 B.R. 261 (Bankr. C.D. Cal. 2012) 
(same).  In a hijacking case, the Debtor faces the legitimate concern of being 
subject to a 180-day bar and other adverse consequences if, for example, 
Debtor later requests and obtains a voluntary dismissal and subsequently 
needs to file another bankruptcy petition. See, e.g., 11 U.S.C. 109(g)(2), 
362(b)(21)(A).  There is authority that section 109 "eligibility issues" are 
nonjurisdictional, can be waived, forfeited, or subject to estoppel, and should 
not be applied if that would produce an "illogical, unjust, or capricious result, 
or when the benefit of dismissal would inure to a bad faith creditor." In re 
Leafty, 489 B.R. 545, 550-51 (9th Cir. BAP 2012) (citing cases including 
under 109(g)(2)). See also In re Mendez, 367 B.R. 109, 116-17 (9th Cir. BAP 
2007); In re Luna, 122 B.R. 575, 577 (9th Cir. BAP 1991); Dorsey, 476 B.R. 
261, 270. The same principles apply to any other adverse consequences 
from a hijacking.  Accordingly, the tentative ruling is to condition the relief 
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Liat TalasazanCONT... Chapter 7

from the automatic stay granted in this tentative ruling such that no adverse 
consequences apply to Debtor from the hijacking, including under 11 U.S.C. 
109(g)(2) or 362(b)(21)(A).  Note: None of the foregoing will shield Debtor if it 
turns out that Debtor was not, in fact, innocent of any involvement in the 
apparent hijacking or other abusive scheme. 

Effective date of relief
Grant the request to waive the 14-day stay provided by FRBP 4001(a)

(3).  

Co-debtor stay
Any co-debtor stay (11 U.S.C. 1301(c)) has not been shown to have 

any basis for any different treatment from the stay under 11 U.S.C. 362(a), so 
the tentative ruling is to grant the identical relief regarding any co-debtor stay.   

Party Information

Debtor(s):

Liat  Talasazan Represented By
Giovanni  Orantes
Luis A Solorzano

Movant(s):

Lakeview Loan Servicing, LLC Represented By
Cassandra J Richey

Trustee(s):

Caroline Renee Djang (TR) Represented By
David  Wood
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Adam C Ware and Rocio Ayala Ware2:20-21047 Chapter 13

#4.00 Hrg re: Motion for relief from stay [RP]

THE MONEY SOURCE INC.
vs
DEBTOR

43Docket 
*** VACATED ***    REASON: APO

Tentative Ruling:

Party Information

Debtor(s):

Adam C Ware Represented By
Hale Andrew Antico

Joint Debtor(s):

Rocio Ayala Ware Represented By
Hale Andrew Antico

Movant(s):

The Money Source Inc. Represented By
Natalie E Lea
Kirsten  Martinez

Trustee(s):

Kathy A Dockery (TR) Pro Se
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Rosa M Palacios2:19-19155 Chapter 13

#5.00 Hrg re: Motion for relief from stay [RP]

WELLS FARGO BANK, NA
vs
DEBTOR 

54Docket 

Grant as set forth below.

Proposed order(s): Unless otherwise ordered, Movant is directed to 
lodge proposed order(s) on the foregoing matter(s) via LOU within 7 
days after the hearing date (per LBR 9021-1(b)(1)(B)).

Appearances are not required. (If you wish to contest the tentative ruling, see 
the Posted Procedures of Judge Bason, available at www.cacb.uscourts.gov, 
then search for "tentative rulings.")

If you are making an appearance, you may do so (1) in person in the 
courtroom, unless the Court has been closed (check the Court's website for 
public notices), (2) via ZoomGov video, or (3) via ZoomGov telephone. For 
ZoomGov instructions for all matters on calendar, please see page 1 of the 
posted Tentative Rulings.

Termination
Terminate the automatic stay under 11 U.S.C. 362(d)(1).
To the extent, if any, that the motion seeks to terminate the automatic 

stay in other past or pending bankruptcy cases, such relief is denied on the 
present record.  See In re Ervin (Case No. 14-bk-18204-NB, docket no. 311). 

Effective date of relief
Deny the request to waive the 14-day stay provided by FRBP 4001(a)

(3) for lack of sufficient cause shown. 

Tentative Ruling:
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Rosa M PalaciosCONT... Chapter 13

Co-debtor stay
Any co-debtor stay (11 U.S.C. 1301(c)) has not been shown to have 

any basis for any different treatment from the stay under 11 U.S.C. 362(a), so 
the tentative ruling is to grant the identical relief regarding any co-debtor stay.   

Party Information

Debtor(s):

Rosa M Palacios Represented By
Matthew D. Resnik

Movant(s):

Wells Fargo Bank, N.A. Represented By
Jennifer C Wong

Trustee(s):

Kathy A Dockery (TR) Pro Se
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Guillermo Calixtro2:21-17763 Chapter 7

#6.00 Hrg re: Motion in Individual Case for Order 
Imposing a Stay or Continuing the Automatic 
Stay as the Court Deems Appropriate 

58Docket 

Deny the motion as frivolous, for the reasons set forth below, and deny any 
attorney fees to preparing this motion.  This Court will prepare the order.  

Appearances required.

If you are making an appearance, you may do so (1) in person in the 
courtroom, unless the Court has been closed (check the Court's website for 
public notices), (2) via ZoomGov video, or (3) via ZoomGov telephone. For 
ZoomGov instructions for all matters on calendar, please see page 1 of the 
posted Tentative Rulings.

No pending case within preceding year
Debtor's motion appears to seek an order under 11 U.S.C. 362(c)(3) 

continuing the automatic stay (dkt. 58).  But that statutory provision only 
applies when a debtor has had another bankruptcy case pending in the 
previous year and, as Debtor admits, Debtor did not have any pending 
bankruptcy case within the preceding year (dkt. 58, p. 4).  The motion is 
frivolous.

Untimely
Even if there were some bankruptcy case, unknown to this Court and 

not listed in the motion papers, Debtor's motion is untimely.  Under 11 U.S.C. 
362(c)(3)(B) any relief could only be granted "after notice and a hearing 
completed before the expiration of the 30 day period [after the petition date, 
i.e., 10/6/21 + 30 days]." (emphasis added)).

No attorney fees
This Court presumes that counsel for the debtor will not charge any 

Tentative Ruling:
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fees for the time spent on this frivolous motion.  If counsel intends to charge 
any fees then the procedures must be followed to dispute this tentative ruling.

Party Information

Debtor(s):

Guillermo  Calixtro Represented By
Travis M. Poteat

Movant(s):

Guillermo  Calixtro Represented By
Travis M. Poteat
Travis M. Poteat

Trustee(s):

Brad D Krasnoff (TR) Pro Se
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Jennifer Webb2:20-11037 Chapter 13

#7.00 Cont'd hrg re: Motion for relief from stay [RP]
fr. 5/11/21, 6/1/21, 7/20/21, 9/28/21, 11/16/21,
12/14/21

U.S. BANK TRUST NATIONAL ASSOC
vs
DEBTOR 

49Docket 

Tentative Ruling for 1/18/22:
Appearances required.  

At the hearing on 12/14/21 this Court was persuaded to continue this matter 
to today.  There is no tentative ruling but the parties should be prepared to 
address the current status of this matter.

If you are making an appearance, you may do so (1) in person in the 
courtroom, unless the Court has been closed (check the Court's website for 
public notices), (2) via ZoomGov video, or (3) via ZoomGov telephone. For 
ZoomGov instructions for all matters on calendar, please see page 1 of the 
posted Tentative Rulings.

[PRIOR TENTATIVE RULINGS OMITTED]

Tentative Ruling:

Party Information

Debtor(s):

Jennifer  Webb Represented By
Sundee M Teeple

Movant(s):

U.S. Bank Trust National  Represented By
Erica T Loftis Pacheco
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Trustee(s):

Kathy A Dockery (TR) Pro Se
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Yiwen Chen2:21-18702 Chapter 7

#8.00 Cont'd hrg re: Motion for relief from stay [RP]
fr. 1/4/22

NINA HUANG
vs
DEBTOR 

16Docket 

Tentative Ruling for 1/18/22:
Deny (without prejudice) for the reasons set forth in the Trustee's opposition 
papers (dkt. 35).  Appearances are not required. (If you wish to contest the 
tentative ruling, see the Posted Procedures of Judge Bason, available at 
www.cacb.uscourts.gov, then search for "tentative rulings.")

Proposed order(s): Unless otherwise ordered, the Trustee is directed 
to lodge proposed order(s) on the foregoing matter(s) via LOU within 7 
days after the hearing date (per LBR 9021-1(b)(1)(B)).

If you are making an appearance, you may do so (1) in person in the 
courtroom, unless the Court has been closed (check the Court's website for 
public notices), (2) via ZoomGov video, or (3) via ZoomGov telephone. For 
ZoomGov instructions for all matters on calendar, please see page 1 of the 
posted Tentative Rulings.

Tentative Ruling for 1/4/22:
Continue to 1/18/22 at 10:00 a.m. in view of the large amount of alleged 
equity in the property, and the conversion to chapter 7 (see dkt. 26, 29).  No 
later than 1/6/22, Movant is directed to file and serve a notice of the 
continued hearing, along with a copy of the motion papers, on the chapter 7 
trustee and file a proof of service.  Appearances are not required on 1/4/22. 
(If you wish to contest the tentative ruling, see the Posted Procedures of 
Judge Bason, available at www.cacb.uscourts.gov, then search for "tentative 
rulings.")

Tentative Ruling:
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If you are making an appearance, note that hearings are now simultaneously 
(1) in person in the courtroom, (2) via ZoomGov video, and (3) via ZoomGov 
telephone. For ZoomGov instructions for all matters on calendar, please see 
page 1 of the posted Tentative Rulings.

Party Information

Debtor(s):

Yiwen  Chen Represented By
Kevin  Tang

Movant(s):

Nina  Huang Represented By
Christopher J Langley

Trustee(s):

Heide  Kurtz (TR) Represented By
Timothy J Yoo
Carmela  Pagay
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Antonio Marrice Williams2:21-17169 Chapter 13

#9.00 Hrg re: Motion for relief from stay [RP]

BBV PROFIT SHARING PLAN
vs
DEBTOR 

35Docket 

There is no tentative ruling, except that if this Court is persuaded to grant 
relief then it anticipates providing the relief set forth below.  

Proposed order(s): Unless otherwise ordered, Movant is directed to 
lodge proposed order(s) on the foregoing matter(s) via LOU within 7 
days after the hearing date (per LBR 9021-1(b)(1)(B)). 

Appearances required.  If you are making an appearance, you may do so (1) 
in person in the courtroom, unless the Court has been closed (check the 
Court's website for public notices), (2) via ZoomGov video, or (3) via 
ZoomGov telephone. For ZoomGov instructions for all matters on calendar, 
please see page 1 of the posted Tentative Rulings.

Anticipated form of relief, if this Court is persuaded to grant the motion:
Termination

Terminate the automatic stay under 11 U.S.C. 362(d)(1).
To the extent, if any, that the motion seeks to terminate the automatic 

stay in other past or pending bankruptcy cases, such relief is denied on the 
present record.  See In re Ervin (Case No. 14-bk-18204-NB, docket no. 311). 

Effective date of relief
Grant the request to waive the 14-day stay provided by FRBP 4001(a)

(3).  

Co-debtor stay
Any co-debtor stay (11 U.S.C. 1301(c)) has not been shown to have 

any basis for any different treatment from the stay under 11 U.S.C. 362(a), so 
the tentative ruling is to grant the identical relief regarding any co-debtor stay.   

Tentative Ruling:
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Party Information

Debtor(s):

Antonio Marrice Williams Represented By
Stephen S Smyth

Movant(s):

BBV profit sharing plan Represented By
Harris L Cohen

Trustee(s):

Kathy A Dockery (TR) Pro Se
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John Argueta and Maria Romero2:21-13278 Chapter 7

#1.00 Hrg re: Trustee's final report and account;
Application for fees and expenses
[Jason M. Rund, Ch. 7 Trustee] 

41Docket 

Grant as set forth below.  Appearances are not required. (If you wish to 
contest the tentative ruling, see the Posted Procedures of Judge Bason, 
available at www.cacb.uscourts.gov, then search for "tentative rulings.")

Allow $1,383.69 in fees and $270.93 in expenses, for a total award of 
$1,654.62, and authorize and direct payment of the full amounts allowed.

Proposed order: Unless otherwise ordered, Applicant is directed to 
lodge a proposed order on the foregoing matter via LOU within 7 days 
after the hearing date (per LBR 9021-1(b)(1)(B)).

If you are making an appearance, you may do so (1) in person in the 
courtroom, unless the Court has been closed (check the Court's website for 
public notices), (2) via ZoomGov video, or (3) via ZoomGov telephone. For 
ZoomGov instructions for all matters on calendar, please see page 1 of the 
posted Tentative Rulings.

Tentative Ruling:

Party Information

Debtor(s):

John  Argueta Represented By
Daniel  King

Joint Debtor(s):

Maria  Romero Represented By
Daniel  King
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Trustee(s):
Jason M Rund (TR) Pro Se
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Elin Khachatourian2:21-17288 Chapter 7

#2.00 Hrg re: Debtor's Motion to Avoid Lien under 
11 U.S.C. section 522(f) (Real Property)

20Docket 

Overrule the opposition of Raeisi Group Inc. ("Lienholder") except for its 
request for a continuance to obtain an appraisal, and continue to 3/1/22 at 
11:00 a.m. to address whether to hold an evidentiary hearing on valuation.  
Appearances are not required on 1/18/22. (If you wish to contest the tentative 
ruling, see the Posted Procedures of Judge Bason, available at 
www.cacb.uscourts.gov, then search for "tentative rulings.")

If you are making an appearance, you may do so (1) in person in the 
courtroom, unless the Court has been closed (check the Court's website for 
public notices), (2) via ZoomGov video, or (3) via ZoomGov telephone. For 
ZoomGov instructions for all matters on calendar, please see page 1 of the 
posted Tentative Rulings.

Key documents reviewed (in addition to motion papers): Lienholder's 
opposition (dkt. 23) and request for judicial notice (dkt. 24), Debtor's reply 
(dkt. 25)

Analysis: 
(1) Claim and issue preclusion are not applicable

Lienholder's contention that Debtor cannot avoid its lien under the 
doctrines of claim and/or issue preclusion is not persuasive because those 
doctrines require, among other things, a final judgment (see authority cited in 
Lienholder's opposition, dkt. 23, p. 3:9-11, 13-16) and, as Debtor correctly 
argues (dkt. 25, pp. 2:2-3:12), the prior order avoiding Lienholder's lien does 
not qualify as final.  That order was superseded by the dismissal of Debtor's 
earlier bankruptcy case.  

Specifically, pursuant to 11 U.S.C. 349(b)(1)(B), dismissal reinstates 
"any transfer avoided under section 522."  Therefore there is no preclusive 
effect.  See, e.g., In re Smith, 419 B.R. 826, 831 (Bankr. C.D. Cal. 2009) ("If a 

Tentative Ruling:
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court dismisses a case in which a debtor used [11 U.S.C.] 522(f) to strip a 
judgment lien, [11 U.S.C.] 349(b)(1)[B] restores the lien.  Thus a lien strip 
under [11 U.S.C.] 522(f) ... is not final until discharge"). 

Lienholder argues that section 349 does not have this effect because 
the "prior litigation was a lien avoidance under [11 U.S.C.] 522(f), not a 
transfer under [section] 522(i) or (f) ...."  Opp. (dkt. 23), p. 5:2-3 (emphasis 
altered).  But that argument is unavailing because section 522(f)(1) avoids 
"the fixing of a lien" (emphasis added) which is a "transfer."   That plain 
meaning of the statute is confirmed by subsection (i)(1), which refers to 
avoidance of "a transfer" under subsection (f).  11 U.S.C. 522(i)(1) (emphasis 
added).

(2) Lienholder has not established that equitable considerations can 
supersede the statutes

Lienholder also argues that this Court has the discretion to "limit[] the 
scope of dismissal" using its "equitable powers" so as to "protect rights 
obtained in reliance on the [prior] bankruptcy case."  Opp. (dkt. 23), p. 
4:25-28.  It is true that section 349 provides that transfers avoided under 
section 522 are reinstated "[u]nless the court, for cause, orders otherwise."  
11 U.S.C. 349(b) (emphasis added).  But, as Debtor argues, this Court did not 
"order[] otherwise" when dismissing the prior case.

Lienholder implies that this Court should revisit its prior order in that 
earlier case and retroactively find "cause," or that this Court should use 
whatever other equitable powers it might have to do now what it did not do 
previously, and bind Debtor to the exemption amount that existed as of the 
time of her prior bankruptcy case.  This Court concedes that it is not entirely 
comfortable with the fact that Lienholder (and Debtor) have had to litigate 
their disputes twice (no doubt at substantial expense) because the law has 
changed (the exemption amount has increased).  But this Court is bound by 
the laws permitting Debtor to use the current exemption amount as provided 
by the California Legislature and the Bankruptcy Code (see part "(3)" of this 
Tentative Ruling, below).  Indeed, in what appear to be more compelling 
circumstances, courts have held that they cannot create equitable exceptions 
to statutory mandates.  See, e.g., In re Charnock, 318 B.R. 720, 726-29 (9th 
Cir. BAP 2004) (agreeing with authority that, although "not entirely 
comfortable with the equities of literally applying the statutory formula," the 
plain meaning of section 522(f) governed and therefore a senior judicial lien 
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could be avoided while a junior consensual lien survived).
Congress knows how to impose consequences for repeat filings.  See, 

e.g., 11 U.S.C. 109(g), 362(c)(3) & (4).  But Congress elected not to bar a 
debtor who files a subsequent bankruptcy case from applying whatever 
exemptions currently are available.  This Court is not persuaded that 
whatever equitable power it has can or should be used to override Congress' 
choice.

Nor is this Court aware of any grounds to apply judicial estoppel or any 
similar doctrine.  Lienholder's recourse, if any, appears to be with the 
legislatures, not this Court.

(3) Appraisal; date of valuation
Lienholder has requested (dkt. 23, p. 6:23-25) additional time to obtain 

an appraisal.  Debtor is directed to provide reasonable access for that 
purpose.  Lienholder is directed to file and serve the appraisal at least 14 
days before the continued hearing.  Note:  The tentative ruling is to require 
valuations at or near the petition date.  See In re Chiu, 266 B.R. 743, 751-52 
(9th Cir. BAP 2001) (debtor’s interest in property that can be exempted, and 
exemption amount, are determined as of petition date), aff’d, 304 F.3d 905 
(9th Cir. 2002); In re Chiu, 2017 Bankr. LEXIS 821, at *9, FN 2 (9th Cir. BAP 
Mar. 27, 2017) ("For purposes of applying § 522(f), the property value and the 
lien amounts as they existed on the bankruptcy petition date control") 
(emphasis added) (citations omitted).  See also In re Gutierrez, 503 B.R. 458 
(Bankr. C.D. Cal. 2013) (tentative ruling to use petition date under section 
506(d)). 

At the continued hearing the parties should address how they propose 
to resolve their disputes - e.g., (i) with an evidentiary hearing; (ii) with a court 
ruling based solely on the written record (to save costs, if all parties consent), 
(iii) through mediation, or (iv) through appointment of an appraiser (jointly 
selected by the parties/their appraisers) as the court's own expert under FRE 
706. 
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Cordova v. Camacho LopezAdv#: 2:21-01233

#3.00 Hrg re: Defendant's motion to dismiss complaint
pursuant to F.R.C.P. to F.R.C.P. 12(b)(6) or in the
alternative motion for summary judgment

3Docket 

Grant the Motion to Dismiss ("MTD," adv. dkt. 3) without leave to amend.

Proposed order(s): Unless otherwise ordered, Movant is directed to 
lodge proposed order(s) on the foregoing matter(s) via LOU within 7 
days after the hearing date (per LBR 9021-1(b)(1)(B)) and attach a 
copy of this tentative ruling, thereby incorporating it as this Court's 
final ruling. 

Appearances are not required. (If you wish to contest the tentative ruling, see 
the Posted Procedures of Judge Bason, available at www.cacb.uscourts.gov, 
then search for "tentative rulings.")

If you are making an appearance, you may do so (1) in person in the 
courtroom, unless the Court has been closed (check the Court's website for 
public notices), (2) via ZoomGov video, or (3) via ZoomGov telephone. For 
ZoomGov instructions for all matters on calendar, please see page 1 of the 
posted Tentative Rulings.

Analysis
(1) The Complaint fails to state a claim

Plaintiff/Debtor's Complaint (adv. dkt. 1) asserts that a judgment in his 
divorce proceedings is void because it violated the automatic stay of 11 
U.S.C. 362(a).  But, as pointed out by Defendant (Plaintiff/Debtor's former 
spouse), the automatic stay no longer applied when the judgment was 
entered, pursuant to 11 U.S.C. 362(c), so there could not be any violation of 
the stay.  See Complaint (adv. dkt. 1); Opp. to MTD (adv. dkt. 6), pp. 
9:26-10:2 (asserting that State Court judgment is "void ab initio" for "failure to 

Tentative Ruling:
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comply with the limited relief [from the automatic stay] granted by the 
bankruptcy court"); Reply (adv. dkt. 7). 

Specifically, the automatic stay terminated as follows.  As to acts 
against property of the estate, the stay terminates when such property is no 
longer property of the estate.  11 U.S.C. 362(c)(1).  Under the confirmation 
order, that occured when Debtor received his discharge on 6/24/20.  See
Confirmation Order (dkt. 24), p. 3, Part III.F. ("Revesting Property"), and
Discharge Order (dkt. 53).  The discharge also terminates the automatic stay 
as to any act other than acts against property of the estate.  11 U.S.C. 362(c)
(2)(C).  

Therefore, by the time the State Court judgment was entered on 
3/10/21, the automatic stay had ceased to exist.  Accordingly, the Complaint 
fails to state a claim for any violation of the automatic stay.

The principal remaining issue is whether dismissal of the Complaint 
should be with or without leave to amend.  Before addressing that issue, this 
Court addresses a procedural issue.

(2) Procedural issue: adversary proceeding or contested matter?
Defendant argues that this matter should have been brought as a 

contested matter, not an adversary proceeding.  See MTD (adv. dkt. 3), pp. 
7:20-8:10.  Plaintiff/Debtor responds that an adversary proceeding is proper 
either (a) under Rule 7001(3) or (b) under Rule 7001(7) (Fed. R. Bankr. P.).  
Opp. to MTD (adv. dkt. 6), p. 6:4-9.  

Plaintiff/Debtor's first argument is unpersuasive.  Rule 7001(3) provide 
that a proceeding "to obtain approval under [11 U.S.C.] 363(h)" is an 
adversary proceeding, but there is no such pending proceeding so that is 
irrelevant.  

Plaintiff/Debtor's second argument presents a closer question.  Rule 
7001(7) provides that a proceeding for "equitable relief" is an adversary 
proceeding, and he claims that he is seeking "equitable" relief in the form of 
declaratory relief that the State Court's judgment is void.  See Opp. to MTD 
(adv. dkt. 6), p. 5:3-9 (citing In re Nash, 464 B.R. 874, 879 (9th Cir. BAP 
2012).  

This Court has concerns (i) that "equitable" relief may be different from 
"declaratory" relief, and (ii) that Plaintiff/Debtor's exception would swallow the 
rule - if a contested matter could be transformed into an adversary 
proceeding simply by recognizing that acts in violation of the automatic stay 
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are void, how would any violations of the automatic stay ever be addressed 
via a contested matter?  But this Court need not decide this issue.  

Even assuming, for the sake of discussion, that a contested matter 
were required, this Court, like the BAP in Nash, will proceed to address the 
remaining issues.  There would be no point in forcing the parties to reargue 
the same issues in the context of a contested matter: that would simply 
impose more delay and expense.  See Nash, 464 B.R. 874, 897 (quoting 
Rule 1001, Fed. R. Bankr. P.) ("These rules shall be construed to secure the 
just, speedy, and inexpensive determination of every case and proceeding").

(3) Plaintiff/Debtor has not pointed to any possible amendment that might 
state a plausible claim, so dismissal should be without leave to amend

Plaintiff/Debtor appears to be asserting not so much a violation of the 
automatic stay as a violation of this Court's order granting limited relief from 
the automatic stay to litigate the divorce proceedings (the "R/S Order," dkt. 
35) (copy included as Ex.3 to RJN, adv. dkt. 4, at PDF pp. 45-52).  He cites 
authority that this Court continues to have jurisdiction to enforce its orders, 
even after the bankruptcy case has closed, and for purposes of the following 
discussion this Court presumes that is so (although this Court is not at all 
certain whether that is so).  See Opp. to MTD (adv. dkt. 6), pp. 8:21-9:11.

Therefore, this Court presumes that Plaintiff/Debtor could file a motion 
(or an amended complaint) seeking a contempt ruling (and/or declaratory 
relief) based on a purported violation of this Court's R/S Order.  So the 
question is whether Plaintiff/Debtor plausibly could state a claim for that sort 
of relief.

This Court is in the best position to interpret its own orders.  As 
Plaintiff/Debtor's former spouse points out, this Court's R/S Order expressly 
permitted her to proceed in the State Court "to final judgment."  See RJN 
(adv. dkt. 4), Ex.3, at PDF p.48 (part "(1)" of adopted Tentative Ruling). 

True, as Plaintiff/Debtor argues, the R/S Order also requires that any 
judgment dividing property between the divorcing spouses or characterizing 
property as community or separate property must be treated as a proposed 
compromise or settlement and must be the subject of adequate notice and an 
opportunity for parties in interest to be heard.  See Opp. to MTD (adv. dkt. 6), 
p. 7:4-11 (quoting from R/S Order).  But the tentative ruling is that this 
argument is not persuasive, for at least two alternative reasons.

First, that provision of the R/S Order was not for the protection of 
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Plaintiff/Debtor, and he lacks standing to enforce it.  The stated purpose of 
that provision is "[t]o assure that there is an opportunity for other parties in 
interest to object to any undue prejudice that may result from such a 
proposed resolution [of the divorce proceedings]."  Id. (emphasis added).  

As this Court attempted to explain in the R/S Order, there is a danger 
that divorce agreements can result in transfers to a non-debtor spouse that 
would constitute fraudulent transfers, or hiding assets from creditors, or the 
like.  See R/S Order (RJN, dkt. 4, Ex.3, at PDF pp. 49-50) (part "(1)(d)" of 
adopted Tentative Ruling).  In other words, the point of the R/S Order was to 
protect creditors against possible acts by Plaintiff/Debtor (or his acquiescence 
in letting Defendant effectively seize assets that should have gone to 
creditors).  The purpose of the R/S Order was not to give Plaintiff/Debtor a 
basis to wage a collateral attack against the State Court's divorce judgment.

Second, as Debtor admits, his confirmed chapter 13 plan provides for 
"payment in full" of all claims (Opp. to MTD, dkt. 6, p. 2:9-10), and Debtor has 
now completed his plan and received his discharge, so it does not appear that 
there is any risk of prejudice to such (former) creditors.  Therefore, assuming 
for purposes of this discussion that the divorce judgment should be treated as 
a compromise or settlement requiring this Court's approval, and that this 
Court has continuing jurisdiction (which this Court questions), this Court sees 
no reason why approval would be denied.  In any event, Defendant has filed a 
motion for approval, or alternatively for a ruling that no approval is necessary, 
which will be heard shortly, and whatever the outcome of that motion it 
appears that it would moot any relief that Debtor might seek (either this Court 
will determine that no approval of the State Court's divorce judgment is 
required, or this Court will approve it as a deemed compromise/settlement, or, 
conceivably, this Court will deny approval, which appears to be the relief that 
Debtor seeks and would render any amended Complaint pointless).  See
Motion to Approve Compromise (dkt. 62); Reply (adv. dkt. 7), p. 2:8-11.  See 
also Rule 2002(a)(3) (Fed. R. Bankr. P.) (court's discretion what notice is 
required for approval of compromise/settlement). 

In sum, it does not appear that the facts on which Plaintiff/Debtor 
bases his Complaint could give rise to any plausible claim on which relief 
could be granted, due to (i) lack of standing, (ii) questions about jurisdiction, 
(iii) likely approval in the event those first two issues are resolved, and (iv) 
mootness of this Complaint in the event that this Court were persuaded to 
disapprove the "compromise/settlement" embodied in the divorce judgment.  
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Nor does it appear that any additional facts, such as any future enforcement 
of the State Court's divorce judgment or any ancillary judgments or orders, 
would give rise to any plausible claim on which Plaintiff/Debtor could be 
granted relief by this Court.

(4) Conclusion
The tentative ruling is that Plaintiff/Debtor cannot use this Court's R/S 

Order, which authorized Defendant to proceed to final judgment, as a means 
for waging a collateral attack on that judgment.  Nor has Plaintiff/Debtor 
suggested how the Complaint could be amended, or how he could bring any 
motion, that would state a plausible claim on which relief could be granted.  
Accordingly, the tentative ruling is to grant the MTD and dismiss the 
Complaint without leave to amend.  To be clear: the tentative ruling is that 
Plaintiff/Debtor will be prohibited from filing any motion based on the same 
nucleus of operative facts, including any future attempts by Defendant to 
enforce the State Court's divorce judgment and any ancillary State Court 
proceedings, judgments, or orders.
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#4.00 Order to show cause why debtor should not 
be held in contempt of court and sanctioned

60Docket 

Hold Debtor in contempt of court, for violating this Court's bar on filing another 
bankruptcy case.  Appearances required.  

If you are making an appearance, you may do so (1) in person in the 
courtroom, unless the Court has been closed (check the Court's website for 
public notices), (2) via ZoomGov video, or (3) via ZoomGov telephone. For 
ZoomGov instructions for all matters on calendar, please see page 1 of the 
posted Tentative Rulings.

Key documents reviewed (in addition to OSC): Motion for OSC (dkt. 46), 
Debtor's opposition to Motion for OSC (dkt. 56), Secured Creditor's reply (dkt. 
57).

Analysis: 
For the reasons set forth below, the tentative ruling is to find and 

conclude that Debtor acted in contempt of this Court's order dismissing this 
case with a 180-day refiling bar (dkt. 30, "Bar Order") when he filed a 
bankruptcy petition, in Nevada, commencing his third recent bankruptcy case, 
on 11/16/21 (see dkt. 46, Ex. A, the "Third Case").

(1) Background
(a) The First Bankruptcy Case
On 7/13/21 Debtor filed a chapter 13 petition (Case No. 2:21-

bk-15681-NB, the "First Case").  The First Case was dismissed on 8/18/21 for 
failure to file all required case commencement information and documents 
(dkt. 18). 

(b) This Second Bankruptcy Case
Debtor filed this chapter 13 case on 9/10/21 (the "Second Case").  On 

10/15/21 secured creditor Lonnie C. Lindell, Trustee of the Lindell Family 

Tentative Ruling:
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Trust Dated April 5, 2006 ("Secured Creditor") filed a "Motion for Relief from 
the Automatic Stay Under 11 U.S.C. 362 (Real Property)" to proceed with a 
foreclosure sale of Debtor’s real property at 1305 Pine Leaf Drive, Las Vegas, 
NV 89144 (dkt. 20, later amended by dkt. 34, the "R/S Motion").  In support of 
the R/S Motion, Secured Creditor asserts that Debtor had filed the First Case 
and this Second Case on the eve of its scheduled foreclosure sales, to hinder 
and delay its collection efforts and to defraud it.  Id. pp. 5:15-6:22. 

Five days later, on 10/20/21, Debtor filed a "Motion for Voluntary 
Dismissal of Chapter 13 Case" (dkt. 27, the "Dismissal Motion").  The same 
day this Court granted that motion with the Bar Order, which includes a 180-
day refiling bar under 11 U.S.C. 109(g)(2) (dkt. 30). 

On 11/16/21 this Court entered an order granting the R/S Motion in 
part and continuing it in part (dkt. 39).  Thereafter, this Court issued a final 
order (dkt. 49) granting the remainder of the R/S Motion. 

(c) The Third Bankruptcy Case
On 11/16/21, just 27 days after entry of the Bar Order, Debtor filed a 

chapter 11 petition in the United States Bankruptcy Court for the District of 
Nevada (Case No. 21-bk-15359-cdj) (dkt. 46, Ex. A, the "Third Case").  At 
Secured Creditor’s request, on 11/19/21, the Nevada Bankruptcy Court 
issued an "Order Confirming No Automatic Stay is in Effect Under 11 U.S.C. 
362(c)(4)(A)(i) and (ii) and 11 U.S.C. 362(j)" (dkt. 46, p. 5:1-14 & Ex. C). 

(d) Contempt Proceedings
On 11/18/21 Secured Creditor filed a "Motion for Order to Show Cause 

Why This Court Should Not Hold Debtor in Contempt for Violating the Court’s 
180-Day Bar to File Any New Bankruptcy Petition" (dkt. 40, the "Motion for 
OSC").  On 11/19/21, this Court issued an order setting a preliminary hearing 
on the Motion for OSC (dkt. 43) which set a briefing schedule for the parties 
to file responsive papers.   

On 11/24/21 Secured Creditor filed an Amended Motion for OSC (dkt. 
46).  On 12/8/21, less than one day prior to the hearing on the Motion for 
OSC, Debtor belatedly filed an opposition (dkt. 56, "Opposition to Motion for 
OSC").  Debtor asserted, without any explanation or evidence, that the Third 
Case was filed "without knowledge of the Court's [Bar] Order."  Dkt. 56, p. 
5:13.  

This Court was not persuaded by that opposition and, after the 
hearing, this Court issued its "Order (1) granting Motion for Order to Show 
Cause Why This Court Should Hold Debtor in Contempt for Violating the 
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Court’s 180-Day Bar to File Any New Bankruptcy Petition, and (2) Directing 
Debtor to Appear and Show Cause Why he Should Not be Held in Contempt 
of Court and Sanctioned" (dkt. 60, the "OSC").  The OSC set a deadline of 
1/4/22 for Debtor to file responsive papers.  As of the preparation of this 
tentative ruling, no response is on file. 

(2) Legal standards
"The standard for finding a party in civil contempt is well settled: The 

moving party has the burden of showing by clear and convincing evidence 
that the contemnor violated a specific and definite order of the court."  In re 
Dyer, 322 F.3d 1178, 1191 (9th Cir. 2003) (emphasis added).  Knowledge of 
the court order is required: "[T]he movant must produce clear and convincing 
evidence that shows the ‘non-compliant party’ violated a definite and specific 
order of the court requiring him to perform or refrain from performing a 
particular act or acts with knowledge of the court’s order …."  U.S. v. 
Rylander, 460 U.S. 752, 757 (1983) (emphasis added).  

"The burden then shifts to the contemnors to demonstrate why they 
were unable to comply."  F.T.C. v. Affordable Media, 179 F.3d 1228, 1239 
(9th Cir. 1999).  "A person fails to act as ordered by the court when he fails to 
take all the reasonable steps within his power to ensure compliance with the 
court’s order." In re Wallace, 490 B.R. 898, 905 (9th Cir. BAP 2013). 

Under Taggart v. Lorenzen, 139 S.Ct. 1795, 1804 (2019), a court "may 
hold a [party] in civil contempt" where there is, on an objective basis, "not a 
fair ground of debt as to whether the [alleged contemnor’s] conduct might be 
lawful." (citation and internal quotation marks omitted).  Under the fair ground 
of doubt standard, "a party’s subjective belief that she was complying with an 
order will not insulate her from civil contempt if that belief was objectively
unreasonable."  Id. at 1802 (emphasis added).  

(3) Debtor is in contempt of this Court’s Bar Order
For the reasons set forth below, the tentative ruling is that Debtor is in 

contempt of the Bar Order. 
(a) The Bar Order is "specific and definite"
The Bar Order states: 

ORDER AND NOTICE OF DISMISSAL ARISING FROM 
DEBTOR’S REQUEST FOR VOLUNTARY DISMISSAL OF 
CHAPTER 13 WITH RESTRICTIONS [11 U.S.C. 109(g)(2) and 
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1307(b)  …
Based on debtor’s request and because this is a dismissal on 
request of the debtor after a motion for relief from the automatic 
stay has been filed, IT IS ORDERED THAT:
(1) debtor’s bankruptcy case is dismissed; …
(3) debtor is prohibited from filing any new bankruptcy petition 
within 180 days from the entry of this order.  [Bar Order (dkt. 30) 
(emphasis added)]

As Secured Creditor argues (dkt. 46, p. 5:14-18), the Bar Order is 
specific and definite that the 180-day bar applies to any new bankruptcy case.  
Debtor has waived and forfeited any contrary argument by failing to respond 
to the OSC.  

Alternatively, even if Debtor were to have suggested any confusion on 
this issue (which, on this record, he has not), it is clear that a bar against 
"any" new bankruptcy case applies to a bankruptcy case filed in Nevada.  Any 
alleged misunderstanding on that point is objectively unreasonable under 
Taggart.   

(b) Debtor had knowledge of the Bar Order
The tentative ruling is that, although Debtor flatly denied "knowledge of 

the Court's [Bar] Order" in the text of his Opposition to Motion for OSC (dkt. 
56, p. 5:13), that is insufficient.  First, that denial arose in earlier proceedings: 
Debtor has filed nothing in this OSC proceeding itself, but only in the 
proceeding about whether to issue this OSC.  

Second, and more importantly, Debtor's flat denial is unsupported by 
any evidence.  Debtor's declaration does not actually say that he lacked 
knowledge of the Bar Order (dkt. 56, pp. 6-7), and his attorney's declaration 
only states that "on information and belief" at some unspecified time Debtor 
had not "seen or been made aware of ... the Court having entered its [Bar 
Order]."  Dkt. 56, p.9:7-11 (emphasis added).

Third, Debtor does not explain how it is possible, let alone credible, 
that he actually could have lacked knowledge of the Bar Order given that (i) 
the Bar Order was served on him at his address of record in this case (dkt. 
31) (which should have been forwarded to Debtor if he was not picking up 
mail there), and (ii) the order was also served on his attorney of record 
(electronically, via this Court's NEF system) (id.) so at the very least Debtor's 
attorney should have alerted him to the Bar Order (and that attorney does not 
deny keeping his client informed).  In addition, Debtor has not cited any 
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authority that he can hide his head in the sand, ignore the docket, and 
thereby disclaim any knowledge of this Court's orders. 

In sum, (x) Debtor has failed to respond to the OSC so he has waived 
and forfeited any assertion that he lacked knowledge of the Bar Order; but 
even if this Court were to take Debtor's earlier papers as a response to the 
OSC, (y) those papers' flat denial of any knowledge of the Bar Order is 
unsupported by any evidence and (z) that denial flies in the face of multiple 
ways in which Debtor had notice of that order.  On the record presented, 
Debtor's bare assertion of lack of knowledge is entirely insufficient.

(c) Conclusion as to contempt: Secured Creditor has demonstrated by 
clear and convincing evidence that Debtor is in contempt of the Bar Order, 
and Debtor has not rebutted that showing

The tentative ruling is that Secured Creditor has demonstrated by clear 
and convincing evidence that Debtor willfully violated the Bar Order, without 
any objectively reasonable basis for doubt about the 180-day bar in that 
order, by filing the Third Case, just 27 days after entry of the Bar Order (dkt. 
46, Ex. A).  Debtor's earlier protestations that at some point he allegedly 
lacked knowledge of the Bar Order are unsupported and incredible.  He is in 
contempt of the Bar Order.

(4) Requested relief
(a) Confirmation of the scope of the Dismissal Order
Secured Creditor seeks confirmation that this Court’s 180-day bar 

precludes Debtor from filing for bankruptcy in all jurisdictions, including 
Nevada, which this Court has done above.  Secured Creditor also seeks an 
order deeming Debtor’s Third Case "void" as a violation of this Court’s 180-
day bar (dkt. 46, p. 5:14-18), and the tentative ruling is to deny that request in 
part and grant it in part.

The tentative ruling is that this Court’s 180-day bar does not go so far 
as to deprive any other Bankruptcy Court of jurisdiction over any case filed in 
violation of that bar, and therefore the 180-day bar does not make any such 
filing void ab initio.  Nevertheless the bar does make any such filings 
ineffective absent extraordinary circumstances.  See In re Liu, 611 B.R. 864, 
876 (9th Cir. BAP 2020).  On this record, no such circumstances have been 
alleged, let alone found by this Court or by the Nevada Bankruptcy Court.  

(b) Other relief
Secured Creditor initially requested reimbursement of its unpaid 
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attorneys’ fees and costs (dkt. 46, p. 5:10-13), but subsequently withdrew that 
request (dkt. 57, pp. 1:19-2:2).  The tentative ruling is that, to the extent 
Secured Creditor seeks any other relief (e.g., attorneys fees, or dismissal of 
the Nevada bankruptcy case), it appears that Secured Creditor has already 
obtained that relief.  

(5) Conclusion
Debtor is in contempt.  It appears that Secured Creditor already has 

obtained most of the relief it sought: it has foreclosed and apparently has 
been paid its attorney fees and costs.  Secured Creditor's remaining requests 
for relief are for (a) confirmation that the Bar Order applies outside of this 
district, which it does, and (b) confirmation that the Bar Order rendered the 
filing of the Third Case in Nevada "void," and although the tentative ruling is 
that the Third Case was not void ab initio, nevertheless it is true that any 
bankruptcy filing in violation of this Court's 180-day bar is ineffective (absent 
extraordinary circumstances, which have not been shown).

Proposed order(s): Unless otherwise ordered, Secured Creditor is 
directed to lodge proposed order(s) on the foregoing matter(s) via LOU 
within 7 days after the hearing date (per LBR 9021-1(b)(1)(B)) and 
attach a copy of this tentative ruling, thereby incorporating it as this 
Court's final ruling. 

Party Information

Debtor(s):

Andras  Babero Represented By
Stephen L Burton

Trustee(s):

Kathy A Dockery (TR) Pro Se
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Khevin P DeVaughn2:21-10861 Chapter 7

CYB, LLC, a California limited liability v. DeVaughn et alAdv#: 2:21-01085

#5.00 Cont'd Status Conference re: Complaint to Declare 
Debt Non-Dischargeable Purusant to 11 U.S.C. 
Sections 523(a)(2, 4, 6)
fr. 7/20/21, 10/12/21, 11/30/21

1Docket 

Tentative Ruling for 1/18/22:
Continue, with directions to the parties to review the remote trial procedures 
and lodge a proposed order memorializing the trial date etc., as set forth 
below.  Appearances are not required on 1/18/22. 

(a) Current issues
The parties' Joint Status Report (adv. dkt. 18) does not appear to 

reflect anything that this Court needs to address at this time, except that due 
to the current state of the COVID-19 pandemic this Court anticipates 
conducting the trial via Zoomgov.  The parties are directed to review Judge 
Bason's two sample forms of order regarding remote trials, posted on the 
website (www.cacb.uscourts.gov) under the page for Judge Bason.  In 
addition, the parties are encouraged to review this Court's other posted 
resources regarding remote trials (available via links on this Court's home 
page, under "News & Announcements"). 

(b) Standard requirements
The following are Judge Bason's standard requirements for status 

conferences.  

(1) Venue/jurisdiction/authority
Matters of venue, jurisdiction, and authority have been determined 

and/or waived or forfeited (see, e.g., adv. dkt. 4, 18).  

(2) Mediation
On 8/5/21, this Court entered an order assigning the matter to 

Tentative Ruling:
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mediation. (See adv. dkt. 12).  The matter did not settle.  See adv. dkt. 14.

(3) Deadlines
This adversary proceeding has been pending since 5/10/21.  Most 

pretrial deadlines have been memorialized in this Court's scheduling order 
(adv. dkt. 9).  Plaintiff is directed to lodge a proposed order memorializing the 
following no later than 7 days after this hearing date.

Lodge joint proposed pretrial order: 2/8/22
Continued status conference/pretrial conference: 2/15/22 at 11:30 a.m.  

No status report required.
Deliver trial exhibits to other parties and chambers, including direct 

testimony by declaration: 2/18/22 at noon
Trial: 2/23/22 at 9:00 a.m., and the following day if needed

The parties are directed to review the posted Procedures of Judge 
Bason, available at www.cacb.uscourts.gov, regarding the format of trial 
exhibits and other procedural matters.

If you are making an appearance, you may do so (1) in person in the 
courtroom, unless the Court has been closed (check the Court's website for 
public notices), (2) via ZoomGov video, or (3) via ZoomGov telephone. For 
ZoomGov instructions for all matters on calendar, please see page 1 of the 
posted Tentative Rulings.

[PRIOR TENTATIVE RULING(S) OMITTED]

Party Information

Debtor(s):

Khevin P DeVaughn Represented By
Julie J Villalobos

Defendant(s):

Dimitra S DeVaughn Pro Se

Khevin P DeVaughn Pro Se

Comstock Brewing Company, a  Pro Se

Page 37 of 771/14/2022 3:30:04 PM



United States Bankruptcy Court
Central District of California

Judge Neil Bason, Presiding
Courtroom 1545 Calendar

Los Angeles

Tuesday, January 18, 2022 1545           Hearing Room

11:00 AM
Khevin P DeVaughnCONT... Chapter 7

Joint Debtor(s):

Dimitra S DeVaughn Represented By
Julie J Villalobos

Plaintiff(s):

CYB, LLC, a California limited  Represented By
Lane M Nussbaum

Trustee(s):

John J Menchaca (TR) Pro Se
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Zeta Graff2:19-14137 Chapter 7

Vaatete v. GraffAdv#: 2:19-01218

#6.00 Cont'd Status Conference re: Complaint to Determine Non-
Dischargeability of Debt Pursuant to 11 U.S.C. Section 523(a)(6) 
and 11 U.S.C. Section 727(c)
fr. 9/24/19, 11/12/19, 12/17/19, 1/14/20, 02/18/20, 4/7/20, 6/30/20,
9/29/20, 1/26/21, 5/11/21, 9/28/21, 11/16/21

1Docket 

Tentative Ruling for 1/18/22:
Continue to 3/15/22 at 11:00 a.m., with a status report due 3/8/22.  This Court 
anticipates further continuances until the nonbankruptcy court has entered a 
judgment and has completed any ancillary matters such as awarding costs, 
and those things have become final and non-appealable.  

Appearances are not required on 1/18/22.  (If you wish to contest the 
tentative ruling, see the Posted Procedures of Judge Bason, available at 
www.cacb.uscourts.gov, then search for "tentative rulings.")

If you are making an appearance, you may do so (1) in person in the 
courtroom, unless the Court has been closed (check the Court's website for 
public notices), (2) via ZoomGov video, or (3) via ZoomGov telephone. For 
ZoomGov instructions for all matters on calendar, please see page 1 of the 
posted Tentative Rulings.

[PRIOR TENTATIVE RULINGS OMITTED]

Tentative Ruling:

Party Information

Debtor(s):

Zeta  Graff Represented By
Damion  Robinson

Defendant(s):

Zeta  Graff Represented By
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Zachary D Schorr

Plaintiff(s):

Olivia  Vaatete Represented By
Scott D Dinsmore
Brennan  Mitch

Trustee(s):

Sam S Leslie (TR) Represented By
Elissa  Miller
Asa S Hami
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Ashley Susan Aarons2:19-18316 Chapter 7

Aarons v. Haycock et alAdv#: 2:21-01189

#7.00 Cont'd Status conference re: Removal 
fr. 11/30/21, 12/14/21

1Docket 
*** VACATED ***    REASON: Cont'd to 3/15/22 at 11 per Stipulation (dkt  
54) and order theron   

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Ashley Susan Aarons Represented By
Rika  Kido

Shulman Bastian Friedman & Bui LLP
Richard L Antognini

Defendant(s):

James  Haycock Represented By
Donna T Parkinson
Donna T Parkinson

Mortgage Lender Services, Inc Pro Se

Plaintiff(s):

Ashley Susan Aarons Represented By
Mainak  DAttaray
Michael R Totaro

Trustee(s):

David M Goodrich (TR) Pro Se
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Ashley Susan Aarons2:19-18316 Chapter 7

Aarons v. Haycock et alAdv#: 2:21-01189

#8.00 Cont'd hrg re: Motion for Remand of State 
Court Action to California Superior Court
fr. 10/26/21, 11/9/21, 12/14/21

8Docket 
*** VACATED ***    REASON: Cont'd to 3/15/22 at 11 per Stipulation (dkt  
54) and order theron  

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Ashley Susan Aarons Represented By
Rika  Kido

Shulman Bastian Friedman & Bui LLP
Richard L Antognini

Defendant(s):

James  Haycock Represented By
Donna T Parkinson
Donna T Parkinson

Mortgage Lender Services, Inc Pro Se

Movant(s):

Ashley Susan Aarons Represented By
Mainak  DAttaray
Michael R Totaro

Plaintiff(s):

Ashley Susan Aarons Represented By
Mainak  DAttaray
Michael R Totaro
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Trustee(s):

David M Goodrich (TR) Pro Se
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Philip James Layfield2:18-15829 Chapter 7

Pimentel v. Layfield et alAdv#: 2:19-01069

#9.00 Cont'd Status Conference re: Complaint Against Dischargeability
1) Declaratory Relief and 2) Fraudulent Transfer / Concealment
fr. 5/21/19, 06/04/19, 7/30/19, 10/1/19, 03/31/20, 8/4/20,
12/8/20, 5/4/21, 8/3/21, 10/12/21

1Docket 

Tentative Ruling for 1/18/22:
Please see the tentative ruling for the status conference in the Layfield & 
Barrett case (Calendar No. 12, 1/18/22 at 11:00 a.m.). 

[PRIOR TENTATIVE RULINGS OMITTED]

Tentative Ruling:

Party Information

Debtor(s):

Philip James Layfield Represented By
Anthony M Solis

Defendant(s):

Philip J Layfield Pro Se

WESLEY Howard AVERY Pro Se

Affeld Grivakes LLP Represented By
Damion  Robinson

Plaintiff(s):

Rodney A Pimentel Represented By
Yana G Henriks

Trustee(s):

Wesley H Avery (TR) Represented By
Jeffrey I Golden
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Faye C Rasch
Beth  Gaschen
Ryan W Beall
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Philip James Layfield2:18-15829 Chapter 7

Richard M. Pachulski, Chapter 11 Trustee of the Ba v. LayfieldAdv#: 2:19-01071

#10.00 Cont'd Status Conference re: Complaint to Determine the 
Non-Dischargeability of Certain Debts Owed by Philip James 
Layfield to Richard M. Pachulski, Chapter 11 Trustee of the 
Bankruptcy Estate of Layfield & Barrett, APC.
fr. 05/21/19, 11/5/19, 03/31/20, 8/4/20, 12/8/20, 5/4/21, 8/3/21,
10/12/21

1Docket 

Tentative Ruling for 1/18/22:
Please see the tentative ruling for the status conference in the Layfield & 
Barrett case (Calendar No. 12, 1/18/22 at 11:00 a.m.). 

[PRIOR TENTATIVE RULINGS OMITTED]

Tentative Ruling:

Party Information

Debtor(s):

Philip James Layfield Represented By
Anthony M Solis

Defendant(s):

Philip James Layfield Pro Se

Plaintiff(s):

Richard M. Pachulski, Chapter 11  Represented By
James KT Hunter

Trustee(s):

Wesley H Avery (TR) Represented By
Jeffrey I Golden
Faye C Rasch
Beth  Gaschen
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Philip James Layfield2:18-15829 Chapter 7

#11.00 Cont'd Status Conference re: Chapter 7 Involuntary 
fr. 07/17/18, 08/14/18, 09/04/18, 09/18/18, 10/26/18,
12/6/18, 12/18/18,  02/05/19, 03/05/19, 04/02/19,
04/30/19, 06/04/19, 7/30/19, 10/1/19, 10/15/19, 11/12/19,
12/10/19, 02/18/20, 3/3/20, 03/31/20, 8/4/20, 12/8/20,
5/4/21, 8/3/21, 10/12/21

1Docket 

Tentative Ruling for 1/18/22:
Please see the tentative ruling for the status conference in the Layfield & 
Barrett case (Calendar No. 12, 1/18/22 at 11:00 a.m.). 

[PRIOR TENTATIVE RULINGS OMITTED]

Tentative Ruling:

Party Information

Debtor(s):

Philip James Layfield Represented By
Anthony M Solis

Trustee(s):

Wesley H Avery (TR) Represented By
Jeffrey I Golden
Faye C Rasch
Beth  Gaschen
Ryan W Beall
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Layfield & Barrett, APC2:17-19548 Chapter 11

#12.00 Cont'd Status Conference re: Chapter 11 Case
fr. 9/19/17, 10/17/17, 4/17/18, 5/1/18, 7/10/18, 9/18/18,
10/26/18, 12/6/18, 12/18/18,  2/5/19, 03/05/19, 04/02/19
04/30/19, 06/04/19, 7/30/19, 9/10/19, 10/1/19, 10/15/19,
11/12/19, 12/10/19, 12/17/19, 2/18/20, 3/3/20, 03/31/20,
8/4/20, 9/1/20, 9/15/20, 12/8/20, 5/4/21, 7/20/21, 8/3/21,
10/12/21

323Docket 

Tentative Ruling for 1/18/22:
Continue as set forth below.  Appearances are not required on 1/18/22. (If 
you wish to contest the tentative ruling, see the Posted Procedures of Judge 
Bason, available at www.cacb.uscourts.gov, then search for "tentative 
rulings.")

(1) Current matters
(a) Related proceedings
The matters on calendar involve two related bankruptcy cases and 

associated matters: (a) In re Layfield & Barrett, APC, Case No. 2:17-
bk-19548-NB ("L&B"); (b) In re Layfield, Case No. 2:18-bk-15829-NB ("Lay-
Invol."); (c) Pimentel v. Layfield et al, Adv. No. 2:19-ap-01069-NB ("Pimentel 
Adv."), (d) Pachulski v. Layfield, Adv. No. 2:19-ap-01071-NB ("Pachulski 
Adv.").

This Court has reviewed the status reports filed in each of the above-
referenced cases and proceedings and has no issues to raise sua sponte at 
this time.  The tentative ruling is to continue all matters on today's calendar to 
the continued dates set forth below, with brief status reports due in all such 
continued matters as set forth below (except for the Pimentel Adv.); provided 
that if the Clerk's Office closes the Lay-Invol. case as contemplated by the 
chapter 7 trustee (see Lay-Invol. dkt. 328) there will be no continued status 
conference in that case, but this Court contemplates exercising continuing 
jurisdiction over any appropriate matters, such as nondischargeability 
proceedings.

Tentative Ruling:
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(2) Deadlines/dates.  The L&B case was filed as an involuntary chapter 7 on 
8/3/17 and converted to chapter 11 on 8/11/17 (L&B dkt. 25).  The Lay-Invol 
case was filed as an involuntary chapter 7 case on 5/21/18 and an order for 
relief was entered on 12/12/18 (Lay-Invol dkt. 160, 161). 

(a) L&B Bar date:  2/5/18 (timely served, L&B dkt. 133, 157)
(b) Lay-Invol Bar date: 4/12/19 (timely served, Lay-Invol dkt.180)
(c) L&B Plan/Disclosure Statement*: TBD.  Do not file or serve until 

further order of this Court.
(d) Continued status conference: (i) 1/25/22 at 11:00 a.m. for Pimentel 

Adv. No status report required;  (ii) 5/31/22 at 11:00 a.m. for 
L&B, Lay-Invol., & Packulski Adv.  Brief status reports due 
5/17/22.

If you are making an appearance, you may do so (1) in person in the 
courtroom, unless the Court has been closed (check the Court's website for 
public notices), (2) via ZoomGov video, or (3) via ZoomGov telephone. For 
ZoomGov instructions for all matters on calendar, please see page 1 of the 
posted Tentative Rulings.

[PRIOR TENTATIVE RULINGS OMITTED]

Party Information

Debtor(s):

Layfield & Barrett, APC Pro Se

Movant(s):

Layfield & Barrett, APC Pro Se

Trustee(s):

Richard  Pachulski (TR) Represented By
Malhar S Pagay
James KT Hunter
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Unified Security Services, Inc.2:21-18392 Chapter 11

#1.00 Cont'd hrg re: Motion for order authorizing
interim use of cash collateral 

9Docket 

Please see the tentative ruling for the status conference (Calendar No. 3, 
1/18/22 at 1:00 p.m.). 

Tentative Ruling:

Party Information

Debtor(s):

Unified Security Services, Inc. Represented By
Michael Jay Berger
Michael  Berger
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Unified Security Services, Inc.2:21-18392 Chapter 11

#2.00 Cont'd hrg re: Notice setting/Increasing
insider compensation

28Docket 

Please see the tentative ruling for the status conference (Calendar No. 3, 
1/18/22 at 1:00 p.m.). 

Tentative Ruling:

Party Information

Debtor(s):

Unified Security Services, Inc. Represented By
Michael Jay Berger
Michael  Berger
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#3.00 Status conference re: Chapter 11 case

1Docket 

Appearances required by counsel for Debtor and by Debtor's principal.

If you are making an appearance, you may do so (1) in person in the 
courtroom, unless the Court has been closed (check the Court's website for 
public notices), (2) via ZoomGov video, or (3) via ZoomGov telephone. For 
ZoomGov instructions for all matters on calendar, please see page 1 of the 
posted Tentative Rulings.

(1) Current issues
(a) Cash collateral motion (dkt. 9, 13, 18), interim order (dkt. 22)
Although this motion originally was granted on an interim basis by 

Judge Klein (dkt. 22), this case was reassigned to Judge Bason.  He 
understands that (at a hearing before Judge Klein) the hearing on final 
approval of this motion was orally continued to today, before him.  

The tentative ruling is to grant the motion on a final basis, with any 
months after the period covered by the proposed budget to be subject to the 
same budget as the final month in the proposed budget, with the 15% 
variance proposed in the motion (dkt. 9, p. 5:5-19).

(b) Notice of setting insider compensation for Sherif Antoon (dkt. 28), 
Order setting hearing (dkt. 31), Opposition of Jesus Quintero (dkt. 39), 
Debtor's reply (dkt. 40)

Although originally scheduled before Judge Klein (dkt. 31), this case 
was reassigned to Judge Bason.  He understands that (at a hearing before 
Judge Klein) the matter was orally continued to today, before him.  

The tentative ruling is to overrule the opposition and authorize 
$5,000.00 in monthly compensation, without prejudice to renewing any 
opposition in the event that subsequent discovery reveals material information 
what would warrant a change in compensation. 

Tentative Ruling:
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(c) Proposed orders

Unless otherwise ordered, Debtor is directed to lodge proposed 
orders on each of the foregoing motions via LOU within 7 days after 
the hearing date and attach a copy of this tentative ruling, thereby 
incorporating it as this Court's final ruling.  See LBR 9021-1(b)(1)
(B).

(d) Monthly Operating Report ("MOR," dkt. 53) and Budget motion
Debtor's MOR appears to be internally inconsistent.  Based on this 

Court's initial review it is difficult to determine if Debtor has or does not have 
any cash flow, and in what dollar amount.  

If Debtor has any cash flow, and if Debtor has not filed a budget 
motion by the time of this hearing (as Debtor anticipated in its Status Report), 
the tentative ruling is to set a deadline of 2/8/22 for Debtor to file that motion 
with a hearing concurrent with the continued status conference (see Section 
2(d), below).  Counsel for Debtor is directed to address these issues at the 
hearing.

(e) Related case
For completeness, this Court notes that this case is related to In re 

Unified Protective Services, Inc. (Case No. 2:19-bk-16482-NB).  In that case 
a Plan has been confirmed (id., dkt. 187, 216) and this Court has issued a 
final decree and order closing the case (id., dkt. 238)

(2) Dates/procedures.  This case was filed on 11/02/21 and reassigned to 
Judge Bason on 12/21/21 (dkt. 42).   

(a) Bar date: 4/12/22 (DO NOT SERVE notice yet - court will prepare 
an order after the status conference).

(b) Procedures order:  dkt. 44 (timely served, dkt. 46) 
(c) Plan/Disclosure Statement: file by 5/10/22 (DO NOT SERVE -

except on the U.S. Trustee).  See the "Procedures of Judge 
Bason" (available at www.cacb.uscourts.gov) (search for 
"Chapter 11: Plan"). 

(d) Continued status conference:  3/1/22 at 1:00 p.m., brief status 
report due 2/22/22.

*Warning: special procedures apply (see order setting initial status 
conference)
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Party Information

Debtor(s):

Unified Security Services, Inc. Represented By
Michael Jay Berger
Michael  Berger
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Law Offices of Brian D. Witzer2:21-12517 Chapter 11

#4.00 Hrg re: Creditor Pravati Credit Fund III LP's Motion to
Dismiss Chapter 11 Case Under 11 U.S.C. § 1112(b) 
or Alternatively to Vacate the Stay on Proceedings 
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Please see the tentative ruling for the status conference (Calendar No. 5, 
1/18/22 at 1:00 p.m.).

Tentative Ruling:

Party Information

Debtor(s):

Law Offices of Brian D. Witzer Represented By
Michael Jay Berger
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#5.00 Cont'd Status Conference re: Chapter 11 Case
fr. 3/31/21, 4/27/21, 5/11/21, 6/15/21, 6/29/21,
7/6/21, 07/20/21, 07/22/21, 8/17/21, 09/14/21,
9/22/21, 10/26/21, 11/16/21, 11/30/21

1Docket 

Tentative Ruling for 1/18/22:
Appearances required.

(1) Current issues
(a) Motion of creditor Pravati Credit Fund III LP ("Pravati") to Dismiss 

this case or vacate the stay on proceedings against Brian D. Witzer 
individually (the "Motion to Dismiss", dkt. 205); Pravati's Request for Judicial 
Notice (dkt. 206); Response of U.S. Small Business Administration ("SBA") 
(dkt. 210); Debtor's Opposition (dkt. 211); Pravati’s Omnibus Reply (dkt. 215); 
Pravati’s Evidentiary Objections (dkt. 216)

The tentative ruling is (x) that Pravati has shown "cause" to dismiss 
this case based on violations of one or more orders of this Court, (y) but 
Debtor or other parties in interest might be able to establish sufficient grounds 
to continue this matter based on "unusual circumstances," and (z) meanwhile 
it is appropriate to set an expiration of the stay protecting Debtor's principal.  
As outlined below, this Court tentatively concludes that vacating the stay on 
proceedings against Mr. Witzer individually, and continuing this matter would 
be in the best interest of creditors and the estate, as opposed to dismissing 
Debtor's case at this time.

(i) Cause under 11 U.S.C. 1112(b)
Under 11 U.S.C. 1112(b), if cause exists, the Court "shall" convert or 

dismiss a Chapter 11 case, or appoint a trustee or examiner, whichever is in 
the best interest of creditors and the estate.  See 11 U.S.C. 1112(b)(1).  The 
statute provides a list of what "cause" includes.  See 11 U.S.C. 1112(b)(4)(A)-
(P).  

In its Motion to Dismiss, Pravati alleges three grounds to dismiss this 
case: (A) a "substantial or continuing loss to or diminution of the estate and 

Tentative Ruling:
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the absence of a reasonable likelihood of rehabilitation" (11 U.S.C. 1112(b)(4)
(A)); (B) Debtor's "gross mismanagement of the estate" (11 U.S.C. 1112(b)(4)
(B)); and/or, (C) Debtor's "failure to comply with an order of the court" (11 
U.S.C. 1112(b)(4)(E)).  See Motion to Dismiss, p. 2 (dkt. 205).

(A) Loss to/diminution of estate, and likelihood of 
rehabilitation

Pravati points to Debtor's negative cash flow as shown in its Monthly 
Operating Reports ("MORs"), underscored by Debtor's reliance on 
shareholder contributions to meet expenses.  See Motion to Dismiss (dkt. 
205), pp.18-20.  Debtor argues that the money it has invested in financing the 
prosecution of various personal injury cases is expected to generate very 
substantial returns (Debtor's Opposition, dkt. 211, p. 4:1-8); but the tentative 
ruling is that this does not negate Pravati's evidence of substantial and 
continuing losses or diminution of the estate.  Debtor's evidence goes to the 
other element under section 1112(b)(4)(A): whether there is a "reasonable 
likelihood of rehabilitation."  

On that issue, Pravati notes that Debtor relies entirely on contingency 
fees from a handful of cases, and Pravati asserts that the nature of Debtor's 
firm makes it impossible for Debtor to project an income stream for the next 
five years in order to propose confirmable plan.  Pravati also asserts that Mr. 
Witzer is facing disciplinary charges and may not be able to practice in near 
future.  Motion to Dismiss (dkt. 205), pp.18-20.  

Debtor counters that the estate has cases that it estimates to have a 
value of approximately $12 million for settlement and $50 million for trial 
(exceeding the liabilities of the estate); that it has settled six cases since the 
petition date generating $194,000.00 in settlement proceeds.  Debtor asserts 
that there is a high probability that its cases will result in substantial 
payments.  Debtor also asserts that the pending disciplinary action against 
Mr. Witzer is unlikely to result in any serious disruption of his law practice.  
Debtor's Opposition, dkt. 211, p. 4:8-15.  

The tentative ruling is that Debtor's position is more persuasive.  First, 
as a matter of statutory interpretation, the statute does not require certainty; it 
only requires a "reasonable" likelihood of rehabilitation.  11 U.S.C. 1112(b)(4)
(A) (emphasis added).  The tentative ruling is also that Pravati's burden is 
heaviest at the relatively early stages of Debtor's bankruptcy case.  Cf. In re 
Timbers of Inwood Forest, 484 U.S. 365, 375-76 (1988) (noting, under 
analogous provisions of 11 U.S.C. 362(d)(2)(B), that bankruptcy courts 
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require less detailed showings of a "reasonable" possibility of confirming a 
plan in the early stages of the bankruptcy case).

Second, as a factual matter, Debtor has provided sufficient evidence of 
its long-term positive financial prospects to rebut Pravati's evidence of short 
term losses.  The evidentiary issues break down into several parts.  For 
purposes of the following discussion, the tentative ruling is to overrule 
Pravati's evidentiary objections (dkt. 216), for reasons that will be explained at 
the hearing.

As an initial matter, it is true that this case commenced nearly 10 
months ago, on 3/29/21, and Debtor's postpetition settlements have been 
meager so far.  But 10 months is not a very long time in comparison with the 
length of time it is likely to take for Debtor to obtain settlements or judgments.  

In addition, as noted below, Debtor's cash flow may have been 
reduced below what might have been expected.  It is undisputed that parties 
in Debtor's personal injury matters were sent notices that they should not pay 
Debtor (in fact, Pravati itself sent those notices).  See dkt. 161, Ex. A.  This 
Court takes judicial notice that such warnings might well have caused those 
parties to delay any settlement offers or payments, both out of concerns that 
they might get sued (by Pravati) and out of a desire to use Debtor's apparent 
cash flow problems as leverage.  See Rule 201(b)(1) (Fed. R. Evid.).

In addition, while it is true that the nature of Debtor's business has its 
ups and downs, Debtor has presented evidence that in the past it has 
generated very substantial income through settlement of its personal injury 
cases.  Debtor has shown that a few "big ticket" cases, or even a handful of 
smaller cases, hold the potential to turn Debtor's cash flow around.  

For all of these reasons, the tentative ruling is that Pravati has not 
established cause for dismissal under section 1112(b)(4)(A).

(B) Allegedly "gross" mismanagement
Pravati alleges that Debtor has grossly mismanaged the estate by 

producing misleading and inaccurate reports about postpetition settlements.  
See Motion to Dismiss, pp. 20-21 (dkt. 205).  Debtor alleges that it has 
managed the estate competently, emphasizing that gross mismanagement 
focuses on the postpetition bankruptcy estate, not prepetition affairs.  See
Debtor's Opposition, pp. 4-5 (dkt. 211).

The tentative ruling is to agree only in part with Pravati.  On the one 
hand, Prevati appears to have the stronger evidence that Debtor has 
mismanaged the estate through its lack of careful accounting and overall 
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sloppy reporting.  On the other hand, the tentative ruling is that Debtor's 
actions do not quite rise (yet) to the level of gross mismanagement, as 
required by the statutory language (although, if Debtor continues its past 
practices, this Court's conclusion might well change).  Thus, the tentative 
ruling is that Pravati has not established sufficient cause for dismissal under 
11 U.S.C. 1112(b)(4)(B).

(C) Noncompliance with APO and Rule 2004 Order
Pravati argues that Debtor has failed to comply with this Court's order 

modifying adequate protection (the "APO," dkt. 186, amending dkt. 161).  
Among other things, the APO directs Debtor (x) to "make $15,000.00 monthly 
adequate protection payments to Pravati," (y) to establish a "separate" client 
trust account for each settlement or judgment of $50,000.00 or more (in 
addition to a client trust account all settlements or judgments of less than 
$50,000.00), and (z) to provide an accounting to Pravati before any 
distribution is made out of such accounts and, if Pravati objects, to reserve 
"half" of the funds (after payment of Debtor's personal injury client and costs).  
See APO (dkt. 186), pp. 2:17-3:5.  Pravati objects that (x) Debtor has been 
late paying Pravati the $15,000.00 monthly payments, by one to two months, 
since September 2021, (y) Debtor appears to have commingled funds, and 
has not provided proof of any "separate" client trust accounts, and (z) Debtor 
has reserved less than half of the settlement funds for Pravati for 6 settled 
cases, has not included a 7th settled case, and has improperly deducted (1/2 
of) a "finders fee" payble to its own employee from Pravati's half of the 
settlement funds.  See Motion to Dismiss, p. 22:2-11 (dkt. 205).  Additionally, 
in its Omnibus Reply, Pravati further asserts Debtor's noncompliance with this 
Court's order authorizing Pravati's Rule 2004 examination of Debtor (the 
"Rule 2004 Order", dkt. 201).

Debtor does not squarely address these allegations.  Instead, Debtor 
states that it is current in the monthly $15,000.00 payments as of the filing of 
its opposition (1/4/22), and that it opened a separate trust account in 
December 2021.  See Debtor's Opposition, pp.5-6 (dkt. 211).  In addition, 
although Debtor has not had an opportunity to respond to Pravati's 
allegations in its Reply regarding the Rule 2004 Order, according to Pravati 
Debtor has not produced any documents, and this Court notes that Debtor 
has not brought any discovery dispute regarding this order to this Court's 
attention.

The tentative ruling is that, on the record presented, it appears that 
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Debtor is not in compliance with this Court's orders.  In other words, Pravati 
has met its burden under section 1112(b)(4)(E) and Debtor does not appear 
to have adequately rebutted that showing.

(D) Conclusion under section 1112(b)(4)
The tentative ruling is that Pravati has met its initial burden under 11 

U.S.C. 1112(b)(4)(E), but not under subsections (A) or (B).  This Court now 
turns to 11 U.S.C. 1112(b)(1) and (2).  

(ii) Best interest of creditors and the estate
Section 1112(b)(2) states, "The court may not convert ... or dismiss a 

case under this chapter if the court finds and specifically identifies unusual 
circumstances establishing that converting or dismissing the case is not in the 
best interests of creditors and the estate ... ."  11 U.S.C. 1112(b)(2) 
(emphasis added).  For this exception to apply, however, the evidence must 
show that, "there is a reasonable likelihood that a plan will be confirmed ... 
within a reasonable period of time," and that, although grounds for converting 
or dismissing the case exist, there is "a reasonable justification for the act or 
omission" that constitutes cause for such relief, which "will be cured within a 
reasonable period of time fixed by the court."  See 11 U.S.C. 1112(b)(2)(A)-
(B) (emphasis added).

The tentative ruling is that the first two elements are met (unusual 
circumstances and a reasonable likelihood that a plan will be confirmed in a 
reasonable time), but the second two have not yet been met (reasonable 
justification for violating one or more orders of this Court, and assurances of 
timely cure).  This Court will examine each element in turn.

It appears that "unusual circumstances" exist for the following specific 
reasons.  Debtor is a small personal injury litigation firm, highly dependent on 
the value of personal services, and under applicable legal and ethical rules 
clients can take their cases elsewhere.  All of this means that, as Pravati's 
past collection efforts show (see dkt. 161, Ex. A, Ex. B), without the 
protections of the automatic stay there are serious risks that the value of 
Debtor's assets could plummet, and most creditors' chances of any payment 
would be gravely jeopardized.  As the SBA has pointed out, the only apparent 
avenue for most creditors to obtain repayment of their respective claims is for 
Debtor to remain a going concern and generate income.  See Response of 
SBA (dkt. 210), p. 2.  

This Court notes that, although self-interest might at first seem like a 
deterrent to overly aggressive behavior by Pravati, it has a judgment against 
Mr. Witzer individually, and he appears to have substantial assets.  So Pravati 
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appears to have different incentives from other creditors.  Alternatively, even 
if Pravati is prepared to "cut off its nose to spite its face" (by destroying 
Debtor's value), this Court's mandate is to assess the best interests of all 
creditors and the estate.

Additionally, the tentative ruling is that Debtor has established a 
reasonable likelihood that a plan will be confirmed within a reasonable period 
of time.  As noted above, Debtor has presented evidence of an ability to 
generate substantial revenues from cases, despite the fluctuating nature of 
Debtor's business.  

But, as to the remaining elements of Section 1112(b)(2), the tentative 
rulingis that Debtor has not met its burden.  Debtor has provided no 
"reasonable" justification regarding its apparent violations of this Court's 
adequate protection order (dkt. 181).  In addition, if Debtor truly has not 
produced any documents in response to this Court's Rule 2004 Order, Debtor 
appears to be facing an uphill battle to establish a reasonable justification for 
such non-production in the absence of any motion to quash or similar efforts 
to comply. 

In addition, although Debtor alleges that it is now current in its monthly 
adequate protection payments, its evidence regarding any "cure" of other 
issues is unclear.  For example, Debtor has not clearly shown that it has 
established the requisite trust accounts, or adequately funded those accounts 
and provided a sufficient accounting to Pravati.

Debtor is directed to address the foregoing issues at the hearing.  If 
those issues are not adequately addressed then, under the statute, this Court 
"shall" dismiss this case (or convert this case to chapter 7, or appoint an 
examiner).  But there are two caveats. 

First, Debtor might be able to make offers of proof as to (w) reasonable 
justifications for past noncompliance with this Court's adequate protection 
order and discovery order, (x) assurances of cures within a reasonable time, 
(y) assurances of future compliance with all court orders, and (z) why clear 
evidence of all of the foregoing was not presented with Debtor's Opposition 
papers.  Second, the statute specifically refers to proof by "debtor or any 
other party in interest" (11 U.S.C. 1112(b)(2), emphasis added) and the 
tentative ruling is that if Debtor is unable to meet the statutory elements then 
it is appropriate, in the exercise of this Court's discretion, to provide an 
opportunity for other parties in interest to supplement the existing record.

In either of those situations, this Court anticipates continuing Pravati's 
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Motion to Dismiss until after a period of time long enough to assess Debtor's 
forthcoming draft plan, and better assess Debtor's reorganization prospects 
based on postpetition performance.  The parties are directed to address all of 
the foregoing at the hearing.

(iii) Alternative relief
In the event Debtor's case is not dismissed, Pravati has further 

requested that this Court vacate the stay on proceedings as to Mr. Witzer 
individually.  See Motion to Dismiss, pp. 23:11-24:13 (dkt. 205).  Pravati is 
correct that normally any stay would require an adversary proceeding (id.); 
but in this case Pravati previously agreed to a stay, as part of the resolution of 
various issues including adequate protection of Pravati's interests and 
cessation of Pravati's apparent interference with property of the estate.  See
Order (dkt. 161), p. 2:1-25.  In response to Pravati's Motion to Dismiss, the 
SBA also appears to offer its support as to this alternative relief.  See
Response of SBA (dkt. 210).   

Debtor argues that the stay against Mr. Witzer individually should 
remain in effect.  See Debtor's Opposition, pp.9-11 (dkt. 211).  But the 
tentative ruling is that this Court should not hold Pravati to any permanent 
stay of acts against Mr. Witzer, and that it is appropriate for this Court (i) to 
continue this hearing to be concurrent with the next status conference (see 
section (2)(d) below) and (ii) to vacate the automatic stay as to Mr. Witzer 
individually, effective as of 2/22/22, so as to provide Debtor with an 
opportunity, if it chooses, to file papers seeking preliminary injunctive relief, if 
warranted.  (Debtor presumably could file such papers in time to self-calendar 
a hearing concurrent with the continued status conference, as set forth in part 
"(2)(d)" of this Tentative Ruling, below.) 

Note:  This Court has also reviewed Pravati's Evidentiary Objections 
(dkt. 216) to Debtor's Opposition, and the tentative ruling is to overrule all 
objections therein, for the reasons to be discussed orally at the hearing.  
Similarly, this Court has also reviewed Pravati's Request for Judicial Notice 
(dkt. 206), and the tentative ruling is to grant in part and deny in part, for the 
reasons to be discussed orally at the hearing. 

(b) Creditor Pravati's Notice of Objections to Settlement or Judgment 
Disbursements Pursuant to Order Modifying Adequate Protection (the "Notice 
of Objections", dkt. 204); Debtor's Reply (dkt. 213), Errata on Debtor's Reply 
(dkt. 214); Pravati’s Omnibus Reply (dkt. 215); Notice of Hearing (dkt. 217)
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This Court's prior APO provided in part that, if Pravati objected to any 

proposed distribution, it was to file a notice and set the matter for hearing 
(dkt. 186, p. 2).  Pursuant to that APO, Pravati filed a Notice of Objections 
regarding proposed disbursements (dkt. 204), and this Court has reviewed 
the objections therein, in addition to Debtor's Reply (dkt. 213) and Errata 
thereon (dkt. 214), and Pravati’s Omnibus Reply (dkt. 215).

(i) Pending and future distributions
Pravati first objects to any pending and future distributions for 

settlements or judgments so long as Debtor is in violation of the APO, 
claiming that (A) Debtor's monthly adequate protection payments have been 
late; (B) Debtor admitted to holding and comingling Pravati's portion of fees in 
its client trust accounts as opposed to a separate account; and (C) Debtor 
failed to provide evidence showing it has been handling its account 
receivables in accordance with the APO.  See Notice of Objections, p. 2 (dkt. 
204).  

In its Reply, Debtor attempts to refute these allegations by providing 
records of APO checks issued to Pravati (dkt. 213, Ex. 1), and bank 
statements from an account at California Bank & Trust (dkt. 213, Ex. 2), in 
addition to stating that it has observed its fiduciary duty by providing an 
accounting of all disbursements to Pravati three days before any were made.  
See Debtor's Reply, p. 7 (dkt. 213).  But Pravati's Omnibus Reply alleges that 
Debtor has not fully accounted for Pravati’s portion of fees in the Pravati 
Reserve Account, and the tentative ruling is to agree with Pravati on this 
issue.  (Pravati also asserts that Debtor has not provided evidence of trust 
accounts in accordance with the APO's directives, but this Court is not sure 
that either party has correctly interpreted the APO's requirement for trust 
accounts, and intends to review the provisions at the hearing.)  See Pravati's 
Omnibus Reply, p. 11 (dkt. 215). 

In sum, Debtor does appear to be at least somewhat out of compliance 
with this Court's APO (i.e., delay in monthly payments, questionable reporting, 
etc.).  The tentative ruling is to require the applicable funds to be held and not 
disbursed until further order of this Court, after a full and persuasive 
accounting by Debtor.

(ii) Mendoza settlement
In addition to the above, Pravati also appears to specifically object to 

the recent disbursements proposed by Debtor for the Lucila Mendoza 
settlement proceeds, and the referral fee portion of the proposal, in particular.  
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Notice of Objections, pp. 2:23-3:8 (dkt. 204).  Pravati claims that (A) Debtor 
never disclosed which cases were subject to referral fees; (B) Pravati has not 
seen any documents verifying the validity of this referral fees or others; (C) it 
is inappropriate for Debtor pay referral fees to an employee; and (D) any such 
referral fees should come out of Debtor's half.  Id.  

In its Reply, Debtor states that Debtor's company policy is to share 
25% of any settlement fee proceeds with the employee who brought the case 
to the firm, and that this is consistent with standard practice in the personal 
injury law firm industry.  Debtor's Reply, pp. 3:23-4:7 (dkt. 213).  But again, 
Pravati refutes Debtor's claims, stating that Debtor has provided no evidence 
validating the referral fee(s), and specifically that no documentation has been 
provided showing Debtor is entitled to pay said referral fees to its own 
employees from Pravati’s portion of fees.  See Pravati's Omnibus Reply, p. 11 
(dkt. 215).  Pravati further requests that, if this case is not dismissed, this 
Court enter an order precluding payment of any referral fees from reducing 
Pravati’s portion of fees.  Id.

The tentative ruling is that Pravati has the better argument on this 
issue as well.

(iii) Pravati's alleged interference
In addition, Debtor's Reply asserts that Pravati itself is in violation the 

APO, due to its alleged interference with Debtor's cases and clients, noting 
Pravati's refusal to withdraw its purported liens in particular.  Debtor's Reply, 
pp. 4:8-5:9 (dkt. 213).  On this last point, Pravati states that Debtor is "either 
confused or pretending to be confused," because nothing in the APO directs 
Pravati to withdraw its prepetition filings.  See Pravati's Omnibus Reply, 
pp.7-8 (dkt. 215).  This Court agrees with Pravati's interpretation of the APO 
on this issue.

That said, in view of the history of this case and Pravati's prior conduct, 
this Court takes seriously any allegation of interference on the part of Pravati.  
Debtor has not filed any motion or other papers seeking relief, so it appears 
that any alleged interference is not yet before this Court as a separate matter.  
But, as part of the status conference, it may be appropriate for this Court to 
set a briefing schedule.  The parties are directed to address these issues at 
the hearing.

(d) Adversary proceeding status conference, Debtor v. Pravati Credit 
Fund III, LLP (2:21-ap-01084-NB)
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The tentative ruling is to continue the status conference in the 

adversary proceeding to the same date and time as the status conference in 
the bankruptcy case (see below). 

(2) Dates/procedures.  This case was filed on 3/29/21.  
(a) Bar date:  7/6/21.  
(b) Procedures order:  dkt. 4 (service cured, see dkt. 8, 82) 
(c) Plan/Disclosure Statement: 1/31/22
(d) Continued status conference: 2/15/22 at 1:00 p.m.  No written 

status report required. 
*Warning: special procedures apply (see order setting initial status 

conference).

If you are making an appearance, note that hearings are now simultaneously 
(1) in person in the courtroom, (2) via ZoomGov video, and (3) via ZoomGov 
telephone. For ZoomGov instructions for all matters on calendar, please see 
page 1 of the posted tentative rulings.

[PRIOR TENTATIVE RULINGS OMITTED]

Party Information

Debtor(s):

Law Offices of Brian D. Witzer Represented By
Michael Jay Berger
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#6.00 Hrg re: Pravati Credit Fund III LP's notice of 
objections to settlement or judgment to the order
modifying adequate protection under 11 U.S.C.
section 363(e)

186Docket 

Please see the tentative ruling for the status conference (Calendar No. 5, 
1/18/22 at 1:00 p.m.).

Tentative Ruling:

Party Information

Debtor(s):

Law Offices of Brian D. Witzer Represented By
Michael Jay Berger
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Law Offices of Brian D. Witzer, Inc. v. Pravati Credit Fund III, LLPAdv#: 2:21-01084

#6.10 Cont'd Status Conference re: Complaint for (1) Injunctive Relief
(11 U.S.C. Section 105(a)); (2) For Violation of the Automatic Stay
(11 U.S.C. Section 362(a)); (3) Avoidance of Preference 
[11 U.S.C. Section 547]; (4) Recovery of Avoided Transfer 
[11 U.S.C. Section 550(a)]; and (5) Automatic Preservation of Avoided
Transfer [11 U.S.C. Section 551]
fr. 07/06/21, 08/17/21, 09/14/21, 9/22/21, 10/26/21, 11/30/21

2Docket 

Tentative Ruling for 1/18/22:
Please see the tentative ruling for the Status Conference in this bankruptcy 
case (Calendar No. 5, 1/18/22 at 1:00 p.m.).

[INTERIM TENTATIVE RULINGS OMITTED]

Tentative Ruling for 7/6/21:
Appearances required.

(A) Current Issues 
(1) Motion to Dismiss ("MTD") filed by Defendant Pravati Credit Fund 

III, LLP ("Pravati") (adv. dkt. 6), Pravati's Request for Judicial Notice (adv. dkt. 
7), Plaintiff/Debtor's Opposition (adv. dkt. 10), Pravati's Reply (adv. dkt. 11)

Please see the tentative ruling for the Status Conference in this 
bankruptcy case (Calendar No. 8, 7/6/21 at 2:00 p.m.).

(B) Standard requirements
The following are Judge Bason's standard requirements for status 

conferences.  (To the extent that the parties have already addressed these 
issues in their status report, they need not repeat their positions at the status 
conference.)

(1) Venue/jurisdiction/authority

Tentative Ruling:
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The parties are directed to address any outstanding matters of (a) 

venue, (b) jurisdiction, (c) this Bankruptcy Court's authority to enter final 
orders or judgment(s) in this proceeding and, if consent is required, whether 
the parties do consent, or have already expressly or impliedly consented. 
See generally Stern v. Marshall, 131 S.Ct. 2594, 2608 (2011) (if litigant 
"believed that the Bankruptcy Court lacked the authority to decide his 
claim…then he should have said so – and said so promptly."); Wellness Int'l 
Network, Ltd. v. Sharif, 135 S.Ct. 1932 (2015) (consent must be knowing and 
voluntary but need not be express); In re Bellingham Ins. Agency, Inc., 702 
F.3d 553 (9th Cir. 2012) (implied consent), aff’d on other grounds,  134 S. Ct. 
2165 (2014); In re Pringle, 495 B.R. 447 (9th Cir. BAP 2013) (rebuttable 
presumption that failure to challenge authority to issue final order is 
intentional and indicates consent); In re Deitz, 760 F.3d 1028 (9th Cir. 2014) 
(authority to adjudicate nondischargeability encompasses authority to 
liquidate debt and enter final judgment).  See generally In re AWTR 
Liquidation, Inc., 548 B.R. 300 (Bankr. C.D. Cal. 2016).

(2) Mediation
Is there is any reason why this Court should not order the parties to 

mediation before one of the volunteer mediators (not a Bankruptcy Judge), 
and meanwhile set the deadlines set forth below?  The tentative ruling is to 
set a deadline of 7/20/21 for the parties to lodge a proposed mediation order 
(the parties are directed to use the time between now and that deadline to 
find a mutually agreeable mediator whose schedule can accommodate the 
needs of this matter; and if the parties cannot even agree on a mediator they 
may lodge separate orders and Judge Bason will chose among them, or issue 
his own order). 

(3) Deadlines
This adversary proceeding has been pending since 5/10/21.   Pursuant 

to LBR 9021-1(b)(1)(B), plaintiff is directed to lodge a proposed order via LOU 
within 7 days after the status conference, attaching a copy of this tentative 
ruling or otherwise memorializing the following.

Joinder of parties/amendment of pleadings-deadline: TBD 
Discovery cutoff (for completion of discovery):  TBD 
Expert(s) - deadline for reports:  TBD 
Expert(s) - discovery cutoff (if different from above): TBD
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Dispositive motions to be heard no later than: TBD 
Joint Status Report: 8/3/21.  
Continued status conference:  8/17/21 at 11:00 a.m. 
Lodge Joint Proposed Pre-Trial Order:  TBD
Pretrial conference:  TBD
Deliver trial exhibits to other parties and chambers, including direct 

testimony by declaration unless excused: TBD(for the format of exhibits and 
other trial procedures, please see the Procedures of Judge Bason (posted at 
www.cacb.uscourts.gov) then search for "Trial Practice" BUT, at least during 
the COVID-19 shut down of the courtroom, also see the forms of order 
regarding video trials, posted on Judge Bason's portion of the Court's above-
referenced web page)

Trial commencement:  TBD

If appearances are not required at the start of this tentative ruling but you 
wish to dispute the tentative ruling, or for further explanation of "appearances 
required/are not required," please see Judge Bason's Procedures (posted at 
www.cacb.uscourts.gov) then search for "tentative rulings." If appearances 
are required, and you fail to appear without adequately resolving this matter 
by consent, then you may waive your right to be heard on matters that are 
appropriate for disposition at this hearing. Pursuant to Judge Bason's 
COVID-19 procedures, all appearances are via ZoomGov. For ZoomGov 
instructions for all matters on calendar, please see the tentative ruling for the 
first matter on today’s calendar (i.e., page 1 of the posted tentative 
rulings). Unless otherwise stated, appearances via CourtCall are no longer 
permitted.

Party Information

Debtor(s):

Law Offices of Brian D. Witzer Represented By
Michael Jay Berger

Defendant(s):

Pravati Credit Fund III, LLP Pro Se

Plaintiff(s):

Law Offices of Brian D. Witzer, Inc. Represented By
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Reeves Primary Residence, LLC, a Michigan Limited2:21-15810 Chapter 11

#7.00 Cont'd Status Conference re: Chapter 11 Case
fr. 8/31/21,  9/14/21, 10/26/21, 11/9/21, 11/30/21

1Docket 

Tentative Ruling for 1/18/22:
Appearances required.

(1) Current issues
(a) Missing status report
This Court's adopted tentative ruling for 11/30/21 (copied below) 

directed Debtor to file a status report by 1/4/22.  As of the preparation of this 
tentative ruling, no status report is on file.  Debtor is cautioned that failure to 
file status reports in future may result in adverse consequences. 

(b) Future of this case
This Court has reviewed Debtor's notice (dkt. 97) confirming that the 

takeout financing transaction has closed.  Debtor should be prepared to 
discuss whether it intends to pursue a reorganization or some other exit 
strategy. 

(2) Dates/procedures.  This case was filed on 7/19/21.
(a) Bar date:  12/9/21 (dkt. 46; timely served, dkt. 51)
(b) Procedures order:  dkt. 4 (timely served, dkt. 10) 
(c) Plan/Disclosure Statement: TBD
(d) Continued status conference:  3/1/22 at 1:00 p.m.  Brief status 

report due 2/22/22.
*Warning: special procedures apply (see order setting initial status 
conference).

If you are making an appearance, you may do so (1) in person in the 
courtroom, unless the Court has been closed (check the Court's website for 
public notices), (2) via ZoomGov video, or (3) via ZoomGov telephone. For 
ZoomGov instructions for all matters on calendar, please see page 1 of the 

Tentative Ruling:
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posted Tentative Rulings.

Tentative Ruling for 11/30/21:
Appearances required.  

(1) Current issues
(a) Motion for relief from stay (dkt. 70, "R/S Motion") filed by Claudine 

Sokol ("Movant"), Debtor's opposition (dkt. 74), Stipulation & order to continue 
hearing (dkt. 76 & 77), stipulation (dkt. 80), order setting hearing (dkt. 82), 
proof of service of order (dkt. 84)

The parties are directed to address the issues set forth in the order 
setting this hearing (dkt. 82).  

(2) Dates/procedures.  This case was filed on 7/19/21.
(a) Bar date:  12/9/21 (dkt. 46; timely served, dkt. 51)
(b) Procedures order:  dkt. 4 (timely served, dkt. 10) 
(c) Plan/Disclosure Statement: TBD
(d) Continued status conference:  1/18/21 at 1:00 p.m., concurrent with 

other matters.  Brief status report due 1/4/21.
*Warning: special procedures apply (see order setting initial status 
conference).

If you are making an appearance, note that hearings are now simultaneously 
(1) in person in the courtroom, (2) via ZoomGov video, and (3) via ZoomGov 
telephone. For ZoomGov instructions for all matters on calendar, please see 
page 1 of the posted Tentative Rulings.

[PRIOR TENTATIVE RULING OMITTED]

Party Information

Debtor(s):

Reeves Primary Residence, LLC, a  Represented By
Victor A Sahn
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GL Master Inc2:18-24302 Chapter 7

Wolkowitz v. The Law Offices of Lynn Chao, A.P.C.,a CaliforniaAdv#: 2:20-01680

#8.00 Cont'd status conference re: Complaint for avoidance and 
recovery of preferential transfers [ 11 U.S.C. sections 
547(b), 550(a), and 551] 
fr. 2/9/21, 5/4/21, 7/20/21, 9/28/21, 11/16/21

1Docket 
*** VACATED ***    REASON: Dismissed.  See adv. dkt. 29.

Tentative Ruling:

Party Information

Debtor(s):

GL Master Inc Represented By
Thomas J Polis

Defendant(s):

The Law Offices of Lynn Chao,  Represented By
Thomas J Polis

Plaintiff(s):

Edward M. Wolkowitz Represented By
Juliet Y. Oh
Richard P Steelman Jr

Trustee(s):

Edward M Wolkowitz (TR) Represented By
Juliet Y. Oh
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GL Master Inc2:18-24302 Chapter 7

Wolkowitz v. Young Young Food, LLCAdv#: 2:20-01683

#9.00 Cont'd status conference re: Complaint for Avoidance and Recovery
of Preferential Transfers [11 U.S.C. Sections 547(b), 550(a) and 551]
fr. 2/9/21, 5/4/21, 7/20/21, 9/28/21, 11/16/21

1Docket 
*** VACATED ***    REASON: Judgment entered.  See adv. dkt. 29.

Tentative Ruling:

Party Information

Debtor(s):

GL Master Inc Represented By
Thomas J Polis

Defendant(s):

Young Young Food, LLC Represented By
Thomas J Polis

Plaintiff(s):

Edward M. Wolkowitz Represented By
Juliet Y. Oh
Richard P Steelman Jr

Trustee(s):

Edward M Wolkowitz (TR) Represented By
Juliet Y. Oh
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Dana Hollister2:18-12429 Chapter 11

Hollister v. BOBS LLCAdv#: 2:21-01173

#1.00 Cont'd status conference re: Complaint for declaratory
relief allowing claim 32 filed by BOBS LLC as an
unsecured claim in the amount of $1 million
fr. 10/26/21

1Docket 

Tentative Ruling for 1/18/22
Continue to 4/12/22 at 2:00 p.m. in view of this Court's order (adv. dkt. 6) 
staying prosecution of this adversary proceeding.  

Appearances are not required on 1/18/22.  (If you wish to contest the 
tentative ruling, see the Posted Procedures of Judge Bason, available at 
www.cacb.uscourts.gov, then search for "tentative rulings.")

If you are making an appearance, you may do so (1) in person in the 
courtroom, unless the Court has been closed (check the Court's website for 
public notices), (2) via ZoomGov video, or (3) via ZoomGov telephone. For 
ZoomGov instructions for all matters on calendar, please see page 1 of the 
posted Tentative Rulings.

[PRIOR TENTATIVE RULING(S) OMITTED]

Tentative Ruling:

Party Information

Debtor(s):

Dana  Hollister Represented By
David A Tilem
Mark A Kressel
Alan M Insul

Defendant(s):

BOBS LLC Pro Se
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Plaintiff(s):

Dana  Hollister Represented By
David A Tilem
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